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To His Excellency, George E, Chamberlain^ Governor of Oregon: 

Sir: Pursuant to the provisions of Chapter 90 of the General 
Laws of Oregon, 1905, the Governor, Secretary of State, and State 
Treasurer appointed a commission, consisting of William J. Lach- 
ner of Baker City, Frederick W. Mulkey of Portland, and E. B. 
Seabrook of Marshfield, for the purpose of examining and reporting 
upon the matters of assessment and taxation of property in this 
State, the collection of revenues and taxes, and the framing of laws 
upon that subject, to be submitted by you to the Legislative Assem- 
bly of this State at its next regular session. 

The act provides that it shall be the duty of the said Board of 
Commissioners to examine the whole subject of assessment, taxation, 
';: ) and collection of taxes and revenues, and to make a tax code for 
■X the State of Oregon, such code to include a complete system for a 
just and equitable assessment and taxation of all forms of property, 
both tangible and intangible, and the collection of taxes and public 
dues and revenues, and to be prepared in the form of a bill or bills, 
properly indexed, for presentation to the legislature. The board 
was also instructed to properly prepare and report a bill or bills 
providing for any constitutional amendments which may be neces- 
sary to inaugurate the system of taxation recommended by the Com- 
mission. 

As required by the act, the Commissioners met and qualified at 
the State Capitol on June 12, 1905, and organized by electing Fred- 
erick W. Mulkey chairman, and Clyde B. Aitchison of Portland, 
Oregon, as clerk of the Commission. 

THE SCOPE OP INVESTIGATIONS. 

Immediately after organization, steps were taken to collect such 
statistical matter and reports of other commissions, and statutes 
of other States of the Union, as might pertinently bear upon the 
subjects committed to the Commission for examination, and the 
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collated material is submitted with this report. This has necessi- 
tated a great amount of correspondence, both with oflScers of this 
State and other States. 

From the summaries of assessment rolls filed by the county 
elerks with the Secretary of State, a computation was made of the 
percentage of whole value in the State borne by the several classes 
of property found upon the assessment roll for the years from 1900 
to 1905. As it is a notorious fact that assessments of property gen- 
erally have been made in all of the counties of the State at ratios 
far below the actual cash value, an attempt was made to ascertain 
from the county officers the proportion which assessed value bore 
to actual value in each county during the same years. From this 
estimate a calculation was made from the assessments, estimating 
the average full cash value of all property in the various counties for 
the years 1903 to 1905, inclusive. 

Requisition was made upon the county clerks for certified copies 
3f the annual statements as to rolling stock required to be filed by 
3ach railway company in the State. From the statements certified 
1 summary was made, showing the rolling stock of each railway 
3ompany making a report for the years 1900 to 1905, inclusive. 

Each assessor in the State was required to make a certificate as 
Lo the assessments made upon properties of all public service cor- 
porations in his county for the years 1900 to 1905, inclusive. Often 
the statements were obtained with much difficulty, and needed to 
oe checked with care to insure their accuracy. Upon being tabu- 
[ated, as far as was possible they were submitted to the public 
service corporations affected, with a request that the amounts be 
compared with the companies' tax receipts, and that discrepancies 
DC noted. 

The Secretary of State, at the request of the Commission, fur- 
lished it with a list of corporations reporting annually to him which 
seemed to be engaged in carrying on any of the businesses com- 
nonly grouped under the head of ** public service.'' Blank reports 
md requisitions were prepared by the Commission and served upon 
^ach railway (except logging roads) , express, fast freight, and car- 
oaning, telegraph, telephone, street railway, and certain of the 
arger electric light and power companies of the State. Requisi- 
:ions for the reports were generally complied with ; all the principal 
railway companies of the State have made a report in some form or 
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other of greater or less elaborateness, as far as their books permitted 
the report to be made in detail. Each express and telegraph com- 
pany, sleeping car company., and the only car-loaning company in 
the State which could be located, has made a report. For purposes 
of comparison and convenience these reports were tabulated, and 
the results will appear later herein. 

Based upon data contained in these reports an attempt was made 
to compute the value of the railway operating property within the 
State of Oregon, following the rules laid down by the Supreme 
Court of this State and the Census Bureau of the United States. 

Every officer whose duties in any way pertained to the assess- 
ment, levying, or collection of taxes, or public dues or revenues in 
this State was invited to submit his suggestions as to the workings 
of the present system of laws or changes advisable. Numerous re- 
plies were received, and in each instance the suggestions were given 
careful attention. 

The Commission, by invitation of the president of the State Asso- 
ciation of County Assessors, met with that body for conference, and 
submitted a list of queries to the assessors for discussion and recom- 
mendation by them. The conference continued for two days and 
was of much assistance to the Commissioners. Many audiences have 
been given to citizens of the State and taxpayers, both corporate and 
individual. 

The work of the Commission has seemed to divide itself into four 
heads : First, a consideration of the constitutional provisions relat- 
ing to taxation, public dues and revenues ; second, the property sub- 
ject to assessment for taxation ; third, the manner of assessing prop- 
erty for taxation, and of collecting taxes levied thereon; fourth, 
specific taxes upon persons or property. 

CONSTITUTIONAL PROVISIONS. 

Taxation of persons and property in the State of Oregon is lim- 
ited by two constitutional provisions, as follows : 

Article I, Section 32. **No tax or duty shall be imposed without 
the consent of the people or their representatives in the legislative 
assembly; and all taxation shall be equal and uniform. *' 

Article IX, Section 1. *'The legislative assembly shall provide 
by law for uniform and equal rate of assessment and taxation ; and 
shall prescribe such regulations as shall secure a just valuation for 
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taxation of all property, both real and personal, excepting such only 
for municipal, educational, literary, scientific, religious or charitable 
purposes, as may be specially exempted by law.'' It may be noted 
that constitutional provisions in the rigid language of those quoted 
seem to absolutely commit the State to the unvarying policy of gen- 
eral property taxation. 

As this is the first time we have used the term * ^ general property 
tax,'' and inasmuch as we continually use the term throughout the 
report in connection with such terms as a * * real estate tax, " a * ' per- 
•?onal property tax," an **ad valorem tax," and a ** specific tax," it 
seems necessary to define each of these terms and set out points of 
similarity and difference. The definitions we give to these terms 
are by no means scientific, and it might be said do not conform to 
the terminology in which they are employed by writers on taxation. 
En fact, the subject is discussed here and the explanations given to 
clearly set out the senses in which these terms are employed in this 
report. 

By the term general property tax we mean a tax on all the 
property of taxpayers, with certain specified exemptions, for both 
state and local purposes, no regard being given to the value arising 
from the particular use to which the property is put or the way in 
which it is organized for industrial ends, the tax laid being an ap- 
portioned and not a percentage tax. Being an apportioned tax, the 
total amount of revenue to be raised by the State is first ascertained 
and then apportioned to the various subdivisions according to the 
assessed value of each. The same thing occurs in each subdivision^ 
This process gives the state and local rates, the final rate of taxation 
being the sum. The total rate is then levied upon the assessed value 
3f all property, real and personal, the State's portion being trans- 
mitted to the treasury of the State. If the tax was a percentage 
Due it would be levied on the taxpayer by means of a fixed rate or 
percentage of all property. 

The property tax, as we use the term, differs from the general 
property tax in that it is not laid for all purposes, state and local. 
It embraces both real and personal property, and may be resorted to 
for either state or local purposes. 

The real estate tax and the personal property tax differ from 
the general property tax and the property tax in that the class of 
property taxed is limited either to real estate or personal property. 
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as the case may be. It is similar to the general property tax, and 
different from the property tax if used as a tax basis for both state 
and local purposes. Again, it is different from the general property 
tax and similar to the property tax if used only for state or local 
purposes. 

An ad valorem tax as here considered is applied to particular 
property ; the valuation thus obtained may or may not be subject to 
taxation for all purposes. It values the property according to the 
use to which it is put and the way in which it is organized for serv- 
ing industrial ends. It may be apportioned if used for state and 
local purposes the same as the general property tax, but the ap- 
praisement of physical property and the deduction of such ap- 
praised value from the aggregate value furnishes a marginal value 
which can serve as a better basis for partial state taxation, thus 
avoiding the difficulties of assessment under the general property 
tax. 

By the specific tax we mean a tax that is laid according to a fixed 
standard. No valuation is necessary in the same sense that it is 
necessary in the case of a property or general property tax. There 
is no apportionment to obtain the rate, for it is arbitrarily fixed. 

Modern tax reforms have been along the line of a departure from 
the general property tax. The property tax remains either for state 
or local purposes, generally for local purposes, and other systems 
of taxation introduced to obtain revenue for the taxing district left 
unprovided for by the discarding of the general property tax. In 
the sense used here, then, the substitution of the property tax for 
local or state purposes would mean a separation of state from local 
revenue. If the property tax be used for local purposes assessed 
values would be uniform, because the assessing district and the 
taxing district are coextensive. The district would be local with 
provisions for local assessment. If the tax be for state purposes the 
assessing district and the taxing district would be the state at large 
with a system of state assessment. 

When the property tax is used for local purposes the specific 
tax system may be resorted to, and usually is, in order that the 
state revenue left unprovided for may be obtained. This is not 
necessary, however, and should only be used in part. When such a 
system is in use it is often said that the State derives its revenue 
from indirect taxation. The specific tax in the nature of a privilege 
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tax should never be discarded. It reaches a taxable capacity that 
can hardly be reached under the theories of a property tax. It is 
the compensation given the State for special rights conferred. These 
privilege taxes are the corporation orgaiiization tax, the annual 
license tax, a tax on inheritances, a liquor license tax, a tax upon the 
right to do business, etc. Revenue thus derived more properly be- 
longs to the State. 

This tax probably can never be the sole source for state revenue, 
because the privilege tax nowhere raises sufficient money for state 
purposes. A specific tax other than the privilege tax endeavors to 
accomplish what the ad valorem system can better obtain, in that 
the ad valorem system retains the elasticity of the property tax and 
is a better index to taxable capacity. 

Reverting again to the discussion of our constitutional limita- 
tions: Similar provisions are found in the constitutions of many 
States. Those in Indiana, for instance, are almost literally identical 
with the provisions of the Oregon constitution quoted. 

The constitutional provisions of this State have been found in 
the past to be unnecessarily rigid. Apparently by tacit consent they 
have been waived in certain instances. For instance, for many years 
exemptions have been allowed, not permitted by the constitution, 
of one class of property or another, such as exemptions to house- 
holders, and of the personal property of persons, who, by reason of 
infirmity, age, or poverty, may in the opinion of the assessor be un- 
able to contribute toward the public charges. By custom, perhaps 
by necessity, several classes of property have been omitted from 
assessment for taxation, although the plain constitutional mandate 
is that the legislative assembly shall prescribe for a just valuation 
for taxation of all property. 

Of recent years there has been a growing tendency in this State, 
in common with many other States of the Union, to divorce one 
class of property from another for the purpose of raising rei .^ue 
for state purposes as distinguished from local. In this State nhis 
has been accomplished by franchise or privilege taxes upon cor- 
porations, fees of State officers, and taxes upon inheritances, and 
the operation of the principle has been but recently extended by 
the people in the enactment of initiative laws, levying licenses upon 
the gross receipts of certain public service corporations. 

However, this principle has been extended almost as far as now 
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seems possible, inasmuch as under our present constitutional pro- 
visions such taxes, ordinarily designated as specific taxes, must be 
entirely supplemental to the general property tax contemplated by 
the constitution. Unless our constitutional provisions be made more 
-elastic it is difficult to see how this principle can be further ex- 
tended. There remains a possibility that the specific tax provided 
for by law may be sufficient to defray the entire expenses of the 
State. This we doubt. In that event the property tax would be 
needed only for county and municipal purposes. Your Commission 
lias drafted the following amendments to the constitutional pro- 
visions quoted, which it believes are sufficiently elastic to permit 
the selection of the classes of taxable property by the legislature, 
the assignment of one class of property for either the application 
of the property tax or the specific tax beyond the privilege tax, and 
yet will maintain the present requirements of uniformity and 
equality within each class itself. The beneficial results of such con- 
stitutional enactments would be that the State could utilize either 
the general property tax or the property tax where such methods 
of taxation seem desirable, and specific taxation where such a 
method would seem desirable, under classification, and each system 
of taxation would be coordinate to the other. The Commission 
therefore recommends the adoption of the following amendments to 
the constitution, and submits joint resolutions proposing same (new 
matter being italicized), viz: 

Article I, Section 32. **No tax or duty shall be imposed without 
the consent of the people or their representatives in the legislative 
Assembly; and all taxation shall be equal and uniform upon the 
•same class of subjects within the territorial limits of the authority 
levying the taxes." 

Article IX, Section 1. '* Taxes shall he levied upon such prop- 
erty ^ as shall he prescrihed hy law. The legislative assembly shall 
provide by law for uniform and equal rate of assessment and taxa- 
tion upon the several classes of subjects of taxation within the terri- 
torial limits of the authority levying the taxes; and shall prescribe 
such regulations as shall secure a just valuation for taxation of all 
property taxed, except property specifically taxed.'' 

The amendments recommended are based partly upon a considera- 
tion of somewhat similar provisions in the States of Michigan, Min- 
nesota, and Colorado. The constitutional changes suggested by the 
Commission are calculated to extend further than a mere giving to 
the lawmaking power a choice in the methods of taxation, for they 
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place in the hands of the lawmaking power a discretion as to ex- 
emption, and this is highly necessary in order to avoid the problem: s 
of double taxation, thereby better conforming to the tax-payincc 
capacity of corporations and individuals. 

THE SUBJECTS OP PROPERTY TAXATION. 

Although it is provided by law that * * all taxes for the support of 
the government of this State shall be assessed on property in equal 
and ratable proportions, and all property,, real and personal, within 
this State, not expressly exempted therefrom, shall be -subject to 
taxation in the manner provided by law*' (B. & C, section 3037)^ 
we find these two general principles have been in effect repudiated 
both by later legislation and by the practice of the taxing authori- 
ties. Not only are taxes for the support of the government of the 
State very largely derived from sources other than assessments upon 
property, but other classes of property than those specified in the 
constitution are exempted from taxation by statute, and much prop- 
erty not exempted by statute is invariably omitted from taxation. 

The sources of revenue for the support of the government of this 
State may be named as follows: From apportionment of specific 
amounts which are raised by the several counties by direct property 
taxation; from taxes on insurance premiums and fees for insur- 
ance licenses; from sales of the reports of the Supreme Court and 
statutes of the State ; from corporation fees and licenses ; from fees 
of the Supreme Court; from convict labor; for board of prisoners 
and for care of the insane ; from taxes upon inheritances ; from in- 
terest on certain funds of the State, and from fines and forfeitures 
for violations of specific statutes. The amount apportioned by the 
State to the various counties to be raised by property tax in the 
year 1905 was $600,000; the entire amount of estimated expenses 
for the State during the same period was $877,293.15. Of the esti- 
mated revenue of the State for the year but 68.39 per cent was ap- 
portioned to be raised by direct property taxes, and 20.51 per cent 
was estimated as the receipts from miscellaneous sources such as 
specified above. 

THE GROWTH AND PURPOSE OF INDIRECT TAXATION. 

We have now arrived at a point when it becomes necessary to ex- 
plain the historical growth and purpose of indirect taxation in the 
various States of the United States. Indirect taxation is invariably 
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represented by the specific tax, either entirely raising the revenue 
for the purpose of state taxation or supplementing the reveiiues 
derived from the general property tax, with the object in view of 
decreasing the burden of the tax on property and reaching the tax- 
able capacity of those who seem to be escaping their just burden of 
taxation under the general property tax. There has been, however, 
another resort to avoid the inequalities of tax distribution under the 
general property tax, and that is the raising of state revenues by a 
tax upon personal property and the raising of local revenues by a 
tax upon real property. The alleged advantage of this cooperation 
is that the assessment and collection of taxes upon personal prop-^ 
erty can be better administered by state officials than by local offi- 
cials, inasmuch as they are generally better conversant with the 
problems of taxation and removed from the local influences that are 
brought to bear upon county assessors. 

The origin of the general property tax was at a time when the 
valuation of personal property was a small item of wealth and the 
great bulk of value was represented by real estate. The assessment 
of real estate for the purpose of obtaining its valuation, and the 
estimating and the apportioning of the revenues of the State for the 
purpose of obtaining a rate of taxation, were, when the system was 
inaugurated, well calculated to reach the taxable capacity as repre- 
sented by the individuals or corporations that should justly bear 
the burdens of taxation; but the advent of the more complicated 
corporation idea, and the large aggregation of wealth represented 
by the stock and bonds of such corporations, eventually increased 
the valuation and importance of personal property, and changed the 
bulk of wealth from real estate holdings or visible personal prop- 
erty to the intangible sorts of personal property, such as stock and 
bonds and securities of this nature. The result was inevitable that 
as time went on and States became more populous, and the func- 
tions of government extended frqm the mere administration of gov- 
ernmental affairs to the assuming of intricate and expensive police 
regulations and educational systems, entailing a greater expenditure 
of money, the general property tax gradually became an unjust tax, 
inasmuch as it no longer fairly represented the taxable capacity, 
and the rate increased enormously, while a large amount of prop- 
erty represented by the intangible escaped its just proportion of 
taxation. The first evil was in the administration or the workings. 
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vof the general property tax itself. Being a tax dependent in its 
assessable feature upon local elective officers, there became a strong 
tendency for one assessor to surpass the other in departing from 
.actual cash value and keeping the valuation below the valuation of 
neighboring counties, so that the apportioned tax for state pur- 
poses would fall upon a small valuation, and thereby the localities 
being able to pay a smaller amount than their neighboring counties 
gained an advantage and were still protected as far as local taxa- 
tion was concerned by raising the rate of taxation for local purposes. 
This necessitated a resort to an equalization of the property of the 
State to readjust the burden of taxation for state purposes; but 
the workings of a state board of equalization have not been satis- 
factory, and it is not necessary in this State to point out the defects 
.and shortcomings of a state board of equalization, as they are too 
well remembered. 

During the early history of the general property tax the railroad 
problem was of slight or no importance, as railroads were very few ; 
but as these railroads became more numerous and. extended from 
one county into another the officials of railroads had an opportunity 
of dealing with numerous assessors, and were able to obtain, with 
reference to the various counties, numerous and disproportionate 
valuations, and were able to impress upon county assessors unskilled 
in the matters of taxation that bonded indebtedness should be de- 
ducted from assessable valuations, etc. These vast corporations 
were able to avoid their just burdens of taxation, and it was at this 
point that the direct attack upon the now broken down general prop- 
"crty tax was made ; the attack took the line of specific taxation. 

This was due to the fact that the constitutional provisions of the 
"States were calculated to establish the general property tax system 
to the exclusion of other and better systems of ad valorem taxation. 
These constitutional provisions called for an equality and uniform- 
ity of taxation upon property, and that all property should be 
taxed. Inasmuch as the specific tax was not a property tax, and is 
deemed by supplementing the general property tax to justly dis- 
tribute the burdens of taxation, it was decided by the courts that 
the rules of equality and uniformity did not apply to specific taxa- 
tion (except as to an equality and uniformity as to class). Inas- 
much as the difficulties of an undervaluation did not exist as to tax- 
ation for local purposes, the specific tax quite generally was laid 
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for the purpose of defraying the additional state expenditures. This^ 
has been the history not only of the States generally, but of our own 
State. At this point the general property tax and the specific tax 
stood side by side— not being coordinate, however, because the gen- 
eral property tax was still contributing to the state revenues to the* 
extent of its capacity so to do — but the specific tax was supplement- 
ing the state revenues, and thereby in a slight measure reducing the 
revenue to be derived by the general property tax. Inasmuch, how- 
ever, as state expenses were continually growing in amount, the leg- 
islatures of the Staf.e were forced to add one specific tax after an- 
other. This was due to the fact that a specific tax lacks elasticity. 
Its rate must be fixed and it raises an ascertained revenue from year 
to year, except when based upon gross receipts, then it would fluctu- 
ate proportionately as the receipts upon which it was laid fluctuated, 
and there could not be obtained an additional revenue, because the- 
legislature alone has power to increase the rate. One year it might 
with reasonable accuracy reach the taxable capacity of the corpora- 
tion paying the tax and adjust it to the demands for revenue, and^ 
the next year it would be wholly disproportionate, owing to the fact 
that the demands for state revenues had largely increased without 
any increase upon the part of the contribution of the taxpayer. The 
legislature was forced, therefore, to lay a specific tax upon corpora- 
tions, upon their right to be a corporation if organized within the- 
State, or upon their right to do business within the State if a foreign 
corporation, or upon their right to do a particular class of business 
within this State. After that followed an additional tax upon such 
corporations if they had conferred upon them the right of eminent 
domain. This latter stage of legislation has not yet been arrived at 
in the State of Oregon. 

Later a period of constitutional change was inaugurated through- 
out the States. Certain corporations were selected to pay a specific 
tax in lieu of all other taxes, and the tax derived by this system was 
variously distributed, but generally paid into the treasury of the 
State. With reference to railroads this was found id work badly 
without the introduction of a classification with reference to gross 
receipts, levying different rates upon the different classes. This- 
classification seems to have been based upon the theory that gross 
receipts bore no true relation to the ability to pay taxes, and the 
last tendency of legislation with reference to this subject has been. 
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to depart from specific taxation and return to ad valorem taxation, 
but not the general property tax. 

The advantages of the indirect mode of raising the state's reve- 
nues may be summarized as ease of administration and avoiding the 
inequalities of local valuation as between individuals or countie^.. 
Its disadvantages are the inelasticity of the system^ having a tend- 
ency to create either a surplus or deficit in said revenues, and the 
fact that the taxes for state purposes not being directly paid by the 
general taxpayer are perhaps more recklessly expended by the legis- 
lature. 

Considering both the tendency of all modern legislation and the 
history of public revenues in this State, Oregon has outgrown its 
present constitutional limitations and the general property tax 
predicated thereon. Its constitutional limitations and the statutory 
basis of its taxing system are a generation behind the times. Its 
practice is in advance of the constitution and statutes. The spirit, 
if not the letter of the constitution, has been avoided by the consent 
of all concerned, and the fundamental statutory doctrine that all 
taxes for the support of the government of this State shall be 
assessed upon property has been nullified (and rightly so) by years 
of legislation to the contrary. It now remains for the people in 
their fundamental limitations upon their legislature or themselves, 
to broaden the law-enacting power. 

The inquiries of the Commission have been directed in this par- 
ticular : First, as to whether all property in this State is now sub- 
ject to taxation, in the absence of express exemption therefrom; 
and. Second, whether all taxes are assessed on property equally and 
ratably. 

In this connection it must always be borne in mind that in sub- 
mitting the recommendations for amendments of our present stat- 
utes relating to taxation this Commission must proceed under the 
general property law, and the bills presented by it must conform 
to the constitutional limitations as they now exist. 

PROPERTY OMITTED FROM ASSESSMENT. 

The investigations of this Commission have led it to believe that 
under the present method of assessment a large amount of property 
escapes assessment for taxation. It has been the uniform history 
of the general property tax that tangible property, that which is 
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most easily found and ascertained by the assessor, that which can 
not be removed or secreted, and particularly real estate, and which 
has an actual visible existence, bears the brunt of taxation. For 
instance, in the State of Oregon, in the year 1905, real property, 
meaning thereby lands, tillable or nontillable, town and city lots, 
improvements on lands and lots and on claimed lands, bore 74.8488 
per cent of the total property taxes in the State; railroad bed bore 
3.5236 per cent; street-railway bed, .5712 per cent; rolling stock, 
.6620 per cent ; steamboats were assessed at about one half the value 
of the entire railroad and street railway property in the State. 

The reports of the twelfth census, based upon the status of prop- 
erty June 1, 1900, found the value of farm lands and improve- 
ments, except buildings, in this State to be $113,137,820; value of 
farm buildings, $19,199,694; value of implements and machinery, 
$6,506,725 ; value of live stock, $33,917,048 ; total value of farming 
property, real and personal, $172,761,287. 

This has been compared with the assessment rolls for 1900. The 
Census Bureau found 635,849 acres more of improved lands than 
was returned on the assessment rolls as tillable lands, and the assess- 
ment rolls^ found 5,627,523.76 acres more nontillable lands than was 
reported by the Census Bureau as unimproved farm lands. This 
comparison is based solely upon improved and tillable lands. A 
shortage in the assessment exists as to 635,849 acres which were 
omitted by the local assessors, or more probably in their judgment 
returned under the head of nontillable. It appears from the 1900 
assessment rolls that the value of tillable lands was $24,258,795.50; 
of improvements on lands, $6,863,270; of farming implements, 
wagons, and carriages, $1,832,515; of live stock, including horses 
and mules, cattle, sheep, goats and swine, $10,041,718; total, $42,- 
996,298.50. 

It appears from the table compiled by this Commission that the 
assessors in the year 1900 attempted to assess property generally 
at an average of 36.31 per cent of true cash vaJue. In other words, 
they placed a value upon tillable lands, improvements thereon, farm- 
ing implements, etc., and live stock, of $118,243,300. This was 68.54 
per cent, of the value of improved farms, buildings thereon, imple- 
ments and machinery, and live stock, as reported by the Census Bu- 
reau. The percentage would be increased if it were possible to 
separate and add to the summary of the 1900 assessment rolls the 



16 REPORT OF TAX COMMISSION. 

valuation placed upon the 635,849 acres of lands which the Census 
Bureau considered as improved, and which were not so treated by 
the assessors, plus improvements thereon. 

The average assessment as stated was supposed to be 36.31 per 
cent of cash value. The assessed valuation of tillable lands was 
21.44 per cent of the value of improved lands returned by the Cen- 
sus Bureau; assessed value of improvements on lands was 35.75 
per cent (practically full value) of the value of farm buildings 
so returned by the Census Bureau; the assessed value of farming- 
implements, wagons, and carriages was 28.16 per cent of the value 
of farm implements and machinery returned by the Census Bureau ; 
the assessed value of live stock was 29.79 per cent of the assessed 
value of live stock returned by the Census Bureau. It must be 
borne in mind that the Census Bureau has added 635,849 acres, or 
about one fourth of the total amount assessed in the year, as tillable 
lands, and proper corrections to the estimate of the assessors would 
increase the valuation in effect placed by them upon tillable lands 
by about $18,000,000. If this can be assumed, and it appears rea- 
sonable that it may safely be assumed^ property actually worth 
$172,761,287 was attempted to be valued by the assessors on the 
basis of being worth about $136,000,000 in cash. This is a closer 
approximation to true value than found in the case of any other 
class of property we have been able to compare. No means of com- 
parison of actual and assessed valuations of city properties gener- 
ally has been found by the Commission, but examination of many 
properties supports the estimate found in Kurd's ** Principles of 
City Land Values'' that the annual taxes on improved city prop- 
erty average from 1^4 to 1% P^r cent of full value. 

Although it is supposed that the banks of the City of Portland 
alone contain $45,000,000 on deposit, but $8,762,051 of money and 
$3,877,453 of notes and accounts were found in the entire State. 
The exemptions of personal property allowed by statute were about 
equal to the entire value of the cattle, sheep and goat industry of 
the State. Under our present system of assessment of property, 
until the year 1905 no attempt whatever has been made to include 
what may be called the intangible element of value in property de- 
voted to public uses and enjoying special privileges and franchises 
for such purposes. 

In the year 1905 an attempt was made in Multnomah County to 
assess an arbitrary amount on account of ** franchises" of corpora- 
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tions and individuals holding property devoted to railway, street 
railway, gas, electric light, telegraph and telephone purposes. It 
is understood that in certain instances the collection of the tax will 
be resisted in the courts upon the broad ground that the statutes of 
the State do not now provide for the assessment for taxation of in- 
tangible property as distinct from tangible. If the provisions of 
the constitution are self-executing the assessments mentioned are 
undoubtedly legal. But the assessment of intangible property in 
the State of Oregon has not been and is not now the rule. Attempts 
. to assess such property have been very rare and confined to a few 
isolated assessments. To deny the existence of such intangible 
property, or to contend that it is of no value, is, in the words of Mr. 
Justice Brewer, to insult the common intelligence of every man. 

Your Commission has, therefore, in the bill submitted herewith 
attempted to correct the above specified shortcomings of our sys- 
tem by providing that '*all real property within this State, and all 
personal property situated or owned within this State, except such 
as may be specifically exempted by law, shall be subject to assess- 
ment and taxation in equal and ratable proportions," and by. pro- 
viding that **all franchises and privileges granted by or pursuant 
to any law of this State, or municipal ordinance or resolution, owned 
or used by any person or corporation, other than the right to be a 
corporation," shall be included in the term **real estate" as used 
in the statutes as to assessment. 

If the present constitutional provision is self-executing the legis- 
lative enactment of a direction for the assessment of franchises 
has the beneficial effect of sharply calling the attention of the vari- 
ous assessors to the fact that such intangible properties must be 
listed ; and if the constitutional provision be not self -executing, then 
the enactments of the amendments suggested will place upon our 
assessment rolls a large amount of property which is now unjustly 
escaping the burdens of taxation. If the amendment to the consti- 
tution shall be adopted, prescribing that the legislature shall desig- 
nate the classes of property to be subject to taxation, then the pro- 
vision for construing such franchises and privileges as real estate 
will amount to a legislative determination that such properties shall 
be taxed. We have also provided that the earning power of all 
assessable property shall be considered as an element in the estimate 
of its valuation. 
2 
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Later in this report will be discussed the creation of a state 
board of tax commissioners. The powers suggested to be conferred 
upon such board are broad enough to include the requirement of 
information from public service corporations sufficient to enable 
either said board or the local assessors (as the case may be) to make 
an intelligent and just valuation of the intangible property of all 
such persons or corporations. 

From the reports made by the several railroad companies of the 
State and counties this Commission has undertaken to make an 
appraisal of the value of the railway operating property of the sev- 
eral railroad companies entering and in Oregon, within this State. 
The rules followed were generally those of the Supreme Court of 
Oregon as laid down in the case of Oregon & California Railroad 
Company v. Jackson County, 38 Or. 589, and those adopted by the 
Census Bureau of the United States in its computation of the valu- 
ation of railroad operating property in 1904. A discussion 
of these rules and principles will be found later in this report. 
The valuation of such properties in the State of Oregon, ascer- 
tained by the Census Bureau, was $75,661,000. As ascertained 
by this Commission, it was $69,401,189, omitting the twenty- 
two miles of Oregon & Southeastern Railroad Company, for 
which report was not made. The second computation tallied 
within between 8 and 9 per cent, both computations being made as 
nearly as possible as of June 30, 1904. The assessed valuation of 
the railway operating property in the State, as of March 1, 1904, 
including railroad bed and right of way, rolling stock, station 
grounds and improvements, terminals and machinery, was $10,815,- 
915.41. Nominally the appraised valuation of property generally 
in the several counties through which railroads ran for the year 
1904 was supposed to be 32.84 per cent of actual value. In other 
words, the assessors practically placed a full cash value of about 
$32,932,260 on the railroad operating property in the State of Ore- 
gon as of March 1, 1904. About 53 per cent seems to have escaped 
taxation. 

In the case of street railway companies, the Portland Consoli- 
dated Railway Company reported to this Commission that the book 
value of properties October 31, 1905, was $7,040,952.62. Its capital 
stock was $4,000,000; its bonds, $2,585,000; a total, capital stock 
and bonds, of $6,585,000. Its net earnings from operation during 
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the twelve months were $459,421.65. Capitalized at 6 per cent this 
yields $7,657,027.50 as the value of the operating property. (The 
net earnings mentioned included those of the company during the 
late Lewis and Clark Centennial Exposition, and are undoubtedly 
-considerably in excess of the average for a number of years past. 
This Commission endeavored to obtain from the Portland Consoli- 
dated Railway Company and its predecessors, and from the present 
custodians of its books, a statement as to the net earnings of the 
<3ompany and its predecessors during a series of years, but owing 
to the labor of preparing the same the Commission accepted the 
statement above.) 

The entire operating property of the Portland Consolidated Rail- 
way Company was assessed on the basis of March 1, 1905, at $2,- 
:801,420. This was supposed to be full cash value, so the assessor 
of Multnomah County practically placed a cash valuation upon this 
property of that amount, of which $600,000 was for ** franchises"; 
At least half the value of the road appears to have escaped taxation. 

This Commission has been unable to ascertain the facts, but it is 
a matter of common repute throughout the community that the 
price paid for the corporate property of the Portland Consolidated 
Railway Company, when sold within the last year, was about six 
million dollars. 

The Oregon Water Power & Railway Company rendered a similar 
statement for its fiscal year ending October 31, 1905, showing that 
the book valuation of its properties was $6,512,869.05 ; that its 
capital stock was $2,000,000 and bonds $4,086,000 ; total, $6,086,000. 
Its net earnings for the same period were $176,890.90, which capi- 
talized at 6 per cent yields $2,948,181.69. No particulars as to 
what was included in operating expenses were furnished the Com- 
mission, and no details are at hand as to whether the considerable 
betterments or extensions made during the year were included 
therein or not. The assessment made upon this property for 1905 
in Clackamas County was $169,065, which was supposed to be 70 
per cent of actual cash value, and in Multnomah County $610,200, 
•which was supposed to be actual cash value, and to include $60,000 
for franchise. In other words, the assessors placed aa actual cash 
value upon this property of $851,721 ; $2,096,460 seems to have es- 
caped taxation. 

•The Bureau of the Census of the Department of Commerce and 
Labor, by an authority of an act of Congress,' called upon the six 
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street railway companies doing business within the State of Oregon 
for a report of their business for the year ending June 30, 1902* 
The companies reporting from Oregon were Astoria Electric Com- 
pany, Portland Railway Company, City & Suburban Railway Com- 
pany, Portland City & Oregon Railway Company, Salem Light,. 
Power & Traction Company, and Union Street & Suburban Railway 
Company. 

The gross earnings from operation of the companies named for 
the year were $1,440,895. The operating expenses, which were equal 
to 62.7 per cent of the ea^rnings, were $653,912. The net earnings 
from operation were $388,983. Taxes paid were : on property, $13,- 
636 ; other taxes, $3,986 ; total, $17,622. Deducting taxes paid from, 
net earnings leaves a balance of $371,361, which, capitalized at 6^ 
per cent, yields $6,189,350 as the value of the street railway oper- 
ating property within the State of Oregon, predicated upon the cor- 
rectness of the returns made by these corporations to the Depart- 
ment of Commerce and Labor for the year ending June 30, 1902. 
The assessed valuation of street railway bed in Oregon for the same 
year was $216,545. The assessment of rolling stock can not well be 
separated, as in the summaries of the assessment rolls for that year 
it is included with the railroad rolling stock, but the aggregate of 
both railroad and street railroad rolling stock was $936,490.60. 

From the report of the Census Bureau it is apparent that the 
taxes paid by street railway companies in Oregon during the year 
1902 were 1.7 per cent of gross income, and 4.1 per cent of gross^ 
income less operating expenses. The same table shows that in the 
whole United States taxes paid by such companies during the same 
year amounted generally to 5.3 per cent of gross income, and 12.4 
per cent of gross income less operating expenses. In other words, 
the taxes paid by Oregon street railway companies were about one 
third of the average for the nation at large. 

The taxes paid in Oregon amounted to three tenths of 1 per cent 
per annum of the value of the property taxed, ascertained by capi- 
talizing net earnings less taxes as above. 

It appears from an examination of the assessment rolls of the 
State that the mileage of street railways has increased from 117.98 
in 1902 to 196.48 in 1905 ; and the investigation of the Commission 
lead it to believe that values have increased even in a greater pro- 
portion than the mileage, owing to the increased density of traffic,, 
elimination of competition and improvements in equipment 
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In the case of the express companies this is still more marked. 
The taxable valuation of the property of the Northern Pacific Ex- 
press Company in the State of Oregon for 1904 was $1,035 on 
horses, wagons, etc. The taxes paid were $40.17. The specific taxes 
levied against the same corporation amounted to $100 license fee 
to the City of Portland and $225.90 license fee to the State. Here is 
a clear instance of the intangible element being reached, if at all, 
solely by the specific tax levied by state and municipal authority. 
The average receipts from operation for the five years prior to and 
including 1904 were $1,385,491.55; the net receipts, deducting ex- 
penses for direct transportation, operating expenses and taxes, were 
$297,741.25, Capitalized at 6 per cent this will yield $4,962,354.17 
as the total value of the tangible and intangible property of the com- 
pany. We have apportioned this in accordance with the rules sanc- 
tioned in the case of Adams Express Co. v. Ohio State Auditor, 
165 U. S. 194, 166 U. S. 185. The company operated in 1904 over 
5,315 miles of road, of which thirty-nine were in the State of Ore- 
gon. In the year 1904 Oregon's proportion of the total operating 
value of the property of the express company was, therefore, $36,- 
412.45, as against an assessed valuation of $1,035 made upon a 40 
per cent basis. In this connection it may be observed that ^he busi- 
ness of this company originating and terminating in the State of 
Oregon must necessarily be comparatively small. Neither the ex- 
press company nor the Commission have any data which will permit 
iwen an approximation to be made of the amount of purely intra- 
state business originating and terminating in Oregon carried by 
the express companies. 

Under a specific tax upon gross receipts, or receipts of any kind, 
the receipts must be limited to business originating and terminating 
within the State, and a specific tax upon any other receipts will 
be a tax upon interstate commerce, and, therefore, illegal; except, 
of course, where the company is a domestic corporation, the tax 
may be laid on its entire receipts. But under the ad valorem 
method for the purpose of obtaining the proportionate value in the 
State, the State will take into consideration not only receipts arising 
from business originating and terminating in the State, but also 
business transacted partly within the State and partly without the 
State, according to certain legal methods of apportionment, and 
when rightly administered the intangible element will be reached 
in full. 
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Illustrations might be multiplied and the data for their ascer- 
tainment and computation is provided in the summaries of reports 
made to this Commission, and which are submitted as an appendix 
to this report. The conclusion is inevitable that under the present 
system of assessment under the general property tax a large element 
of valuation which would be considered by an investor in purchas- 
ing at a voluntary sale in the open market is not yet reached by the 
local assessors. 

''It is no new thing to treat franchises as realty. They are so 
treated in Washburn's work on Real Property, and by Chancellor- 
Kent; but under the laws * * * as they now are a franchise- 
can not be taxed except by special statute, and as a matter of fact 
this extremely valuable species of property is in very many, if not 
in most, cases untaxed or taxed far below its value in comparison 
with other kinds of real estate. Local franchises are granted for 
various purposes and under varying conditions; sometimes by spe- 
cial statute and sometimes by the municipal authorities under a 
general statute. The value of the franchise, of course, varies widely 
in different localities, depending upon a variety of circumstances,, 
but a great part of its value is dependent upon the same causes 
which operate to make other kinds of real estate more valuable in 
one locality than in another. The franchise is inseparable from the 
property of the corporation in the street, whether this property 
consists of poles, pipes or tracks above the ground, under the ground, 
or on the ground. The right to lay a railroad track and operate 
a railroad in a public street can not be separated or dissociated 
from the railroad itself. This is equally true of the right to lay 
water and gas mains and the like. The franchise is a necessary^ 
and inevitable element of value, and is a proper subject of consider- 
ation in determining the taxable value of the real property of the 
corporation enjoying it. The right to occupy a street should not. 
be classed as an intangible something, distinct from the other prop- 
erty of the company, but should be treated as a necessary incident 
to the tangible property, and one to be considered in measuring the 
value of the whole property. 

' ' It is possible that further experience may enable us to find some 
better method of taxing franchises, but with our present knowledge 
it is certainly wisest to tax them as realty '': Message of Theodore 
Roosevelt, Governor of New York, to the special session of legisla- 
ture. May 22, 1899. 
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ASSESSMENT OF STATE OR CLAIMED LANDS. 

It has been a common source of complaint in this State that lands , 
sold by the State or municipality and held under a contract for the 
purchase thereof, and lands of the United States upon which a 
claimant has made final proof, were omitted from the assessment 
rolls. The first class of lands mentioned have been omitted on ac- 
count of the exemption found in B. & C, section 3037, clause 1, 
of **all property, real and personal, * * * of this State,'' 
which has been held by the Attorney General to include lands, the 
title of which remain in the State, but which had been sold by it 
under contract for purchase. On November 10, 1905, 860,815 acres 
of said lands were sold and certificates were outstanding which had 
not ripened into deed. The practice is common of paying up all 
but a small portion of the State's claim and letting the balance run, 
and so avoiding taxation. The State Land Board has attempted 
to combat this by calling in all certificates upon which the balance 
was $50 or under. No valid reason can be presented for such lands 
not being taxed. Their taxation is practically the universal rule in 
all States having public lands to sell. Your Commission estimates 
that about one and a half million dollars of cash value will be added 
to the assessment rolls by the assessment of such state lands. 

Although public lands of the United States are subject to taxa- 
tion when the claimant has done everything which entitled him to 
patent, and although the rule in many jurisdictions has been broad- 
ened so that even the possessory right of the claimant of public 
lands is taxable, it has been difficult for the assessor to ascertain 
when the claimant had complied with all provisions of law entitling 
him to patent. The consequence has been that such lands have been 
slow in being placed upon the assessment rolls. We have attempted 
to correct this by declaring, first, that all improvements on public 
lands shall be listed as personal property until final proof has been 
made; second, that after final proof has been made and certificate 
issued the land itself must be assessed, notwithstanding: the patent 
has not been issued ; and, third, by providing that the assessors shall 
each year obtain from the State Land Board and from the local 
United States land officers lists of public lands sold or contracted to 
be sold, and all final certificates issued during the previous year. 
At present, even after certificate has ripened into patent in most 
of the counties, the land is not placed upon the assessment roll until 
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the patent )ias been recorded. It is a fact known to all that in re- 
cent years large tracts of public lands in this State have been earned, 
but patents have been suspended, and the practice of withholding 
patents from the records for the purpose of avoiding taxation is 
common. We believe that the provisions suggested by us will cor- 
rect this inequality and place a just share of the public burdens on 
these lands. 

ASSESSMENT OF BANKING PROPERTY. 

In regard to the assessment for taxation of banks and banking 
capital, investigations of the Commission have disclosed the fact 
that there exists a greater uniformity in banking taxation than in 
any other of the subjects of taxation. This is due to the fact that 
the United States statutes require that national banks shall be taxed 
on their shares of stock at the place where the bank is situated in 
case of nonresidents, and shall not be taxed at a greater rate than 
other moneyed capital. These restrictions are found in section 5219 
of the Revised Statutes, and taken .in connection with other pro- 
visions of the United States statutes prohibiting the taxation of se- 
curities of the United States, have forced the several States to 
abandon the general property tax with reference to banks and bank- 
ing capital, and to proceed by an ad valorem valuation of bank 
stock. Inasmuch, however, as the banking business in this State is 
not limited to corporations, and individuals or partnerships may 
conduct the business; and inasmuch as foreign banks, either organ- 
ized under the laws of foreign countries or of sister States, conduct 
branches within the borders of this State, it is nt^ccssary in the 
scheme of taxation to introduce a classification, the first being those 
who are conducting the business under the laws of the United States 
or under the corporation laws of this State, and when so incor- 
porated under the laws of this State are principally engaged in the 
banking business ; and the second being foreign banks operating in 
the State, private bankers or partnerships, corporations organized 
under the laws of this State and doing a banking business, but not 
as their principal business. 

In reference to the taxation of national banks and corporations 
organized under the laws of this State, and operating the banking 
business is their principal feature, the law proposed by the. Com- 
mission provides for the furnishing of reports by bank officials and 
a penalty for the failure so to do, thus pointing out to the assessor 
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21 method of arriving at the valuation of the shares of stock by 
taking into consideration the capital of the bank, its surplus and un- 
divided profit, and in reference to private bankers, foreign bankers 
or corporations conducting the banking business, not, however, as 
their principal business, arriving at the method of determining the 
capital employed in their business. 

The Commission has further found it desirable to separate and 
assess the real property of the banks as the most convenient method 
in arriving at the valuation of its real property. 

EXEMPTIONS TO HOUSEHOLDERS. 

The Commission believes that the present exemption of $300 in 
personal property to a householder, to be made up of certain specific 
articles, is not in practice as just as a smaller exemption would be, 
leaving the selection of the articles to the householder. Specific in- 
stances are pointed out in the note appended to the bill. It may 
be observed that under our present constitution no such exemption 
seems to be contemplated*, but its justness is now generally recog- 
nized as a certain amount of property is necessary for the bare sup- 
port and existence of a family before it can be said to have any 
taxable capacity. 

Your Commission has, therefore, recommended that the personal 
property of every householder to the amount of $200, the articles 
to be selected by the householder, be exempted instead of the exemp- 
tion of $300. 

Attention must be directed to the fact that where, as generally 
is the case in the State, property is assessed at but a small fraction 
of its value, the effect is to vastly increase the exemption of such 
property ; for instance, an assessor acting upon the one-third basis 
practically exempts $900 worth of property instead of exempting 
$300, and thus the spirit of the statute is violated. 

ASSESSMENT OF STATE AND COUNTY BONDS OR WARRANTS. 

For the purpose of clearing a doubt which has existed, and of de- 
termining once for all a question which has been raised from time 
.to time in various counties, the Commission has incorporated a pro- 
vision that * * all bonds., warrants, and moneys due or to become due 



[♦Since the filing of this report the Supreme Court of this State has 
so held'.] 
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from this State or any comity or other municipal subdivision 
thereof shall be included in the term ''personal propc-rty." llv? 
Attorney General has recently ruled to this effect, but the stat^ite 
is made declaratory to prevent misconstruction. 

Such other changes as have been suggested by the Commissions 
will be fully explained in notes appended to the bill providing for 
the assessment of property for taxation submitted herewith. 

THE MANNER OF ASSESSMENT. 

The two radical changes recommended by the Commission are,, 
first, taking such steps as will certainly insure assessment of all tax- 
able property for taxation at its full cash value rather than any" 
reduced percentage of the same ; and, second, a division of the duties: 
as to making the assessment by providing that assessments of the 
property of railway^ union station, depot, street and electric railway 
company owners and operators, and of such heat, light power,, 
gas and electric companies as may be doing business as 
one system partly within this State, partly without, or so 
doing business in more than one county of the State, be made 
by a central board to be known as a State Board of Tax Commis- 
sioners. The assessment of other forms of taxable property is left 
as at present with the county assessors. 

UNDERVALUATION OF PROPERTY FOR ASSESSMENT. 

Below will be found a table showing the estimated percentage of 
full cash valuation which the assessed valuation was in each of the 
several counties of the State for the years 1900 to 1905, inclusive. 
This was procured by inquiry for the best judgment of the various 
county officers who were supposed to have the most full and accurate 
information upon the subject. 

In the case of Harney and Lake counties, no data being at hand^ 
the Commission made an arbitrary estimate of 50 per cent in order 
to complete its statistics. If this arbitrary estimate be incorrect it 
will cause a slight, but not considerable, variance one way or the 
other in all the computations made upon the basis of this table. 
The purpose for which the information was requested was not dis- 
closed to the county officers when asking for their estimates. It 
is not pretended that the table is absolutely accurate; in fact, it is 
one of the manifest deficiencies of the property tax system that ap- 
praisements are based upon the individual judgment of the assess- 
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ing oflBcers and represent merely an approximation, and are not 
necessarily to be taken as representing the assessing officer's views 
as to actual value. The difficulty of ascertaining the true value of 
any species of property is thoroughly understood by any one who^ 
has ever had occasion to make such inquiry. Particularly is this 
true when the assessing officer does not attempt to assess upon the- 
basis of full cash value, but upon an arbitrarily reduced basis upon 
a ratio which is more or less clearly defined in his mind, and one* 
which he sees fit to increase or decrease as to different classes of 
property and diffeient localities in his district. 

The best that can be said for any table, such as that herewith 
offered— or the best that can be said of the most perfect work of 
any state board of equalization, which in effect attempts the same 
problem— is that it is an approximation : 

TABLE 
Showing percentage of full cash value assessed in the several counties^ 1900-1905^ incltaive. 



Oquti^I/, 



Baker _„ 

Beaton ^_^„-__ 
Cl&ckamas -^.., 

Clatsop ^ ^„. 

Columbia 

Ooofl ^ 

Crook. .-. 

Ourry . . . 

Daoglaii , 

Gmiam.__. 

Grant .^. ,_ 



Hafney .: 

JackNon __„^ 

JoiS&pblne ^ 

Klam4»tb 

Iiake -„__. 

Lane 

Lincoln. 

Linn ^^ _, 

Malbeur 

MBiion ^ 

Mnltaamah 

Polk „_ 

Bherman __^^_^. 

Ttilaiuoolt 

Umatilla 

tJnloti „,.. 

Wallowa __^ 

Wascn ..__. 

'Wa§tilQgtaa^^ 

Wbeeler -. 

Yamtilll 




R^narks^ 



Siipposwd tobe tvro thirds of cash 
value, but rnor^ nftveu one hair 
and as low ds oue tenlh, 

EsU mated by ComtnlHiiloiiers. 



Estimated by Commlsalotiera* 



Land.So to^Opercent; merchfln-^ 
dlse* tK) per cent ; Jive stock, 40* 
per ceo i, _^ 
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An examination of the table will show that generally throughout 
the State there has been a healthy tendency toward an increase of 
the ratio of assessed and actual valuation. There are several cases 
to the contrary, notably Union County in the year 1905, which, upon 
the petition of a large number of taxpayers, arid for no apparently 
valid reason, divided its assessment roll by two. This is an excellent 
example of the effect of local influence upon local assessing boards. 

It may be observed in this connection that under our present sys- 
tem of apportioning state taxes undervaluation in any county is 
senseless. Originally county undervaluations grew out of an attempt 
on the part of each assessor to gain a fraudulent advantage for his 
own county, and to cheat his neighboring counties by undervaluing 
his property, in order that property elsewhere might be compelled 
to bear a part of his county's burden. In the days when state taxes 
vv^ere apportioned upon assessed valuations of the counties a dis- 
graceful race of competitive undervaluation ensued. Those who 
are familiar with the collection of public revenues during that 
period take no particular pride in recalling this race for under- 
valuation. But beginning with the year 1901 state taxes were appor- 
tioned to the counties according to a fixed table, and from that time 
• on it made and makes no difference to any county, as far as its state 
taxes are concerned, whether property is assessed as required by 
law at its full cash value or at a small fraction thereof. Nor, under 
the system of apportionment which will go into effect in 1910, will 
the valuation of property, as between the counties, have any weight 
w^hatever in determining the proportion of state expenses to be 
borne by any county. This fact is often overlooked, and is even 
seriously controverted by those who are supposedly conversant with 
the revenue laws, and accounts for the continuing undervaluation 
of property in many of the counties at this date. The only remain- 
ing incentive for undervaluation is in a case where a municipality 
is limited to a certain millage of tax for its expenditures for certain 
purposes. It can be seen that if the assessment is low and the maxi- 
mum rate of taxation is levied the tax burden will not be as great 
as if the valuation were high and the tax rate constant. The ex- 
perience of the City of Portland under a full valuation has demon- 
strated that the tax levied was far below the maximum rate, and 
public opinion was sufficient to adjust the increased valuation and 
"the levy to an extent that the outcome was very satisfactory. It 
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can be positively stated that no county in Oregon, which has for- 
any year been fairly assessed at anything like its full valuation, will 
willingly submit again to the low ratio of assessment which was for- 
merly the universal rule in this State ; and when taxpayers realize 
and appreciate that a full cash value results in a lower levy and the 
taxes are not increased, and that the real estate market is stimu- 
lated by a fair valuation, undoubtedly the pressure brought upon 
local assessors for an undervaluation will, in a large measure., cease. 

It might be claimed that as long as property generally is valued 
at the same per cent no injustice is done. The fallacy is in the fact 
that rarely is * * any definite percentage selected or adhered to. The • 
assessor finds himself tempted to use a higher percentage in the 
case of property the exact value of which is well known, and a very 
much lower percentage in respect to property of doubtful value. 

**If the assessor is disposed to be fair as. between different tax- 
payers of his district, he will perhaps start with some former 
assessor's value of a particular parcel, or with his own arbitrary 
modification of such former value assess the adjoining property 
by comparison with the first, the next by comparison with the sec- 
ond, and so on till the first standard is virtually lost sight of. When 
the average assessor once departs from the standard of true value- 
he speedily comes to have no standard except a sort of comparison 
between like properties so circumstanced as to be easily compared. 
It consequently happens, unless the assessor is a person of diligence 
and unusual judgment, that his valuations soon show wide varia- 
tions, not only in respect to dissimilar properties and different 
classes of property, but even as to properties which differ only in 
ownership. The habit of undervaluation is one of such long stand- 
ing that in most assessment districts sets or series of arbitrary valu- 
ations for assessment purposes have become established. These, 
originating in slight departures from true values, have been changed 
from time to time according to the notions of successive assessors, 
previous assessments being taken as a guide or standard rather than 
actual values, until the whole becomes but a mass of arbitrary fig- 
ures. Assessment valuations have thus come to be in fact, and are- 
commonly considered and treated, as something apart from and un- 
related to actual values" : Report Wisconsin Tax Commission, 1898. 

As was stated by Justice Ryan in the case of Schettler v. The 
City of Fort Howard, 43 Wis. 48 : 
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**If it be true that assessments throughout the State are fre- 
quently or generally or universally made in defiance of the statu- 
tory rule, it appears to me better that the State and the municipal 
•cc»rporations of the State should suffer inconvenience than thr.l L^ar 
whole system of taxation should, at the mere will of local officers, be 
^ fraud upon the constitution and statutes carefully framed in com- 
pliance with the constitution. * * * It is very easy for assessors 
to be honest in the discharge of their duties, and if honest their 
•errors of judgment can operate little to impair the uniform rule of 
the constitution. If they should be suffered to substitute a rule of 
their own for the rule of the statute, and yet to uphold their assess- 
ments by an oath that they have followed the statutory rule, it ap- 
pears to me not extravagant to say that taxation in this State would 
rest less upon a uniform rule of assessment than upon a uniform 
rule of fraud and perjury." 

Not only does common honesty and a sensible compliance with 
plain statutory mandates compel a full cash valuation of all prop- 
•erty for assessment, but unless the same can be secured the plan of 
assessment recommended by this Commision will be much impaired. 
It must be remembered that we have strongly recommended the 
reparation of taxable property in the same district, committing one 
general description of property to a state board for assessment and 
the remainder to the county assessor. Both assessing officers should 
he required to make their assessments upon the basis of full and 
actual cash value, applying the same rules as to what constitutes 
actual cash value. If these duties are faithfully performed by each 
of these sets of officers equality will be the result. Things equal to 
the same thing are equal to each other. An assessment of one class 
of property at full cash value made by one officer is uniform with 
an assessment of another class of property made by a different offi- 
<3er upon the same basis. Failure to observe this rule can only end 
in injustice either to the public or the individual taxpayer, against 
which the taxpayer can obtain relief, but the public none. 

In jurisdictions where there is an incentive for undervaluation 
numerous methods of correcting the evil have been suggested. Al- 
though there is no incentive for an undervaluation in Oregon at the 
present time, the following, among other plans, have been suggested 
.as means of overcoming this pernicious habit : 

1. A supervision of the assessments made by the various county 
aasessors by a competent state board of tax commissioners. This 
your Commission most unqualifiedly commends. 
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2. That real property be assessed at less frequent intervals than 
yearly, except as far as important changes have been made in par- 
ticular properties or improvements have been placed thereon. The 
Commission believes that in time this will be necessary, but at the 
present valuations of real property are not sufficiently stable 
throughout the State to warrant a three or five-year period of assess- 
ment. This view has the indorsement of the Assessors' Association 
as expressed in its conference with this board. 

3. Provisions for rigid listing of personal property by the tax- 
payer, under heavy penalties, either by way of increased assess- 
ment, fine or imprisonment, for failure to list or for fraudulent 
undervaluation. While such penalties must be provided, experience 
lias shown that they are not a safe basis upon which to rely in 
making personal property assessments. 

4. The inauguration of tax-ferret or informer system. Experi- 
•ence in other States has shown that inauguration of such a system 
is enormously expensive, and simply results in casting an additional 
burden upon the more easily discovered forms of property. The 
plans suggested in the third and fourth paragraphs beg the question ; 
they place a premium upon lack of diligence on the part of the 
assessor, and do not, in the opinion of the Commission, tend to se- 
-cure a more uniform and full valuation of property by him. 

5. That the assessor must be touched in his conscience, arid that 
liis tenure of office be made to depend upon the faithful perform- 
ance of his duties, by compelling him to make oath that, he has 
made his assessments upon full cash valuation, and making his 
failure to make such oath, or his wilful undervaluation of property 
generally or in any particular class, a misdemeanor, conviction for 
which shall oust him from office. This plan the Commission has 
adopted, and its details will be found carried out later in this report. 

6. That a remedy by appeal be afforded to taxpayers who may 
be injured. This the Commission has afforded, whether the assess- 
ment be made by the local assesor or the state board. 

ASSESSMENT OF PERSONAL PROPERTY. 

Throughout this report the Commission has emphasized the fact 
that the general property tax was defective, in that when resorted 
to for the purpose of obtaining state revenue it became inefficient, 
owing to the undervaluation practiced for the purpose of avoiding 
a just apportionment of the tax. In the discussion of this subject 
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it was pointed out, and will be more fully argued hereafter, that 
this State by its new method of apportionment had completely ob-- 
viated this difficulty. The general property tax, however, is open 
to another very serious criticism. In practice it has been found that 
its administration results in the escaping of personal property from 
taxation. The investigation of the reports of the commissions of 
other States clearly shows that the general property tax results in 
the placing of the burdens of taxation upon real property. And 
that is true in this State. Under its operation the tax falls largely^ 
upon visible personal property, and that, too, in the hands of those- 
that pay the tax on real property, **The taxation of personal prop- 
erty is in inverse ratio to its quantity ; the more it increases the less 
it pays, ' ' says Professor Seligman. This generalization is fully sup- 
ported by the assessments of the older States for a series of years, 
and by a comparison of the proportions borne by personal property^ 
in the Western (newer) and Eastern (older) States. 

Reforms in taxation have concerned themselves either with a 
remedy without departing from the general property tax itself or 
by completely discarding the general property tax and substituting 
in its place other methods of taxation. "Where the general property 
tax has been retained it has been sought to reach personal property 
by an exhaustive listing system whereby the taxpayer is compelled 
to practically asess himself by furnishing a detailed list of all spe- 
cies of personal property owned by him. (At the present time this, 
system is supposed to be in force in Oregon, but is not as thoroughly 
carried out as in other States where it is the rule.) This system in 
practice has not been effective. It results in evasion and deception ; 
it is not calculated to reach intangible personal property. Being a 
self -assessment, and there being no means of verifying the state- 
ments of the taxpayer, the taxpayer withholds this property from 
his list and is secure against any detection of his perjury. It fails 
to reach property in transit. Deposits in banks escape taxation 
under it. It works a great hardship upon the person who honestly 
lists his property. It places a premium on fraud and perjury, and 
**its imposition is restricted to those who are not informed of the- 
means of evasion or, knowing the means, are restricted by a nice 
sense of honor from resorting to them.'' 

Other reforms within the system are those which inaugurate the- 
** informer'' or ''tax- ferret" system. The chief provision of this 
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system is for the State to f onn a partnership with an informer, giv- 
ing him a certain percentage of taxes collected by him. This ** tax- 
inquisitor law'' has been resorted to by the State of Ohio as well as 
other States. In Ohio 20 per cent of the amount of taxes collected 
on personal property was given to an informer where the tax was 
collected through his efforts. In other States the percentage has 
been as high as 50 per cent of the whole. Contracts with these tax 
ferrets usually contemplate that the county or State shall bring 
whatever legal actions the ferret demands, and place the control 
and direction of the litigation in his hands. The ferrets maintain 
a sort of clearing house of information mutually beneficial ; a ferret 
operating in one community will communicate information discov- 
ered by him which may be of use to another operating elsewhere in 
return for like favors extended by others to- him. * * The Ohio Tax 
Commission of 1893 reported that the tax-inquisitor law produced 
not more than 2 per cent of the taxes collected, and that propor- 
tionally the greater part of the revenue collected under it came 
from the country counties. The conclusion of the Commission was 
that it was not practicable to enforce the return of intangible prop- 
erty: Report of Industrial Commission of Congress ot United 
States, Vol. XIX, page 1039. 

Another reform was the one incorporated into the laws of the 
State of Connecticut. It left the general property tax as before. 
Its object was to reach intangible personal property, and provided 
for an alternative mode of taxation at a lower rate than that upon 
property in general, thus attempting to obtain contribution from 
such property. Under it a person may take or send to the State 
Treasurer any bond, note or other chose in action, or a description 
of the same, and pay a tax of 2 per cent on its face for a period of 
five years, or at the same rate for a greater or less number of years. 
It is stated that advantage is quite generally taken of the provision. 
This system is not applicable to Oregon under our present consti- 
tution. 

This Commission can not approve of the Connecticut plan. Any 
system that allows one species of property to bie taxed at a lower 
rate than another is wrong. 

A number of the county assessors have suggested to us the plan 
of providing that no note or obligation to pay money shall be valid 
until it has been presented to the assessor and has been stamped by 
3 
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him to show it has been listed for taxation. This is a modification 
of the listing system criticised above. Besides discriminating against 
indebtednesses which happen to be evidenced by a written promise 
to pay in favor of similar indebtednesses which run on open account, 
and other forms of intangible property which the plan proposed 
would not reach, the result would inevitably be unfavorable. It 
would operate against local capital and in favor of foreign capital, 
for the note would follow the owner to his domicile. We would be 
borrowers, not from our fellow citizens, but from residents of other 
States. The interest rate would necessarily be raised by exactly 
the amount of the tax plus the cost of shifting it, as has been demon- 
strated time and again in the case of mortgage taxes in our own 
experience. If such a plan should be inaugurated in this State we 
might expect a considerable exodus of money to other jurisdictions. 
The system does not commend itself. 

The failure of such reforms as these to obtain results has led 
some experts to advocate the abolition of a personal property tax 
of any kind. This, however, does not commend itself to this Com- 
mission, and the Commission has been impressed with the fact that 
the proper remedy for the defects of the personal property tax, as 
now administered, is by a reform in the taxation of corporations. 
It is undoubtedly true that a large portion of intangible personal 
property is represented by the stock and bonds of corporations. A 
law relative to this subject and incorporating this plan is not per- 
missible under our present constitutional provisions. But by amend- 
ing the constitution of the State in accordance with the suggestions 
of the Commission an effective law could be enacted. A law of 
this kind should be in the nature of an ad valorem tax. It should 
embody most of the provisions contained in the conclusion of Pro- 
fessor Seligman in his discussion of the taxation of corporations 
C' Essays in Taxation") : 

*' First. Corporations should be taxed separately and on differ- 
ent principles from individuals. Second. Corporations should be 
taxed locally on their real estate only. Third. Corporations should 
be taxed for state purposes on their earnings or on their capital and 
loans. [Comment— Thin Commission, however, would su«:pfest that 
rather than a tax on their earnings the tax should be on their capi- 
talized earnings, and in order that a basis should be formed for a 
state rate that the average rate of taxation for all purposes obtained 
by a computation for the year before be employed, and that if the 
entire earnings be capitalized, or the capital and loans be taxed, real 
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^^state be deducted to avoid double taxation, inasmuch as said real 
^estate is to be taxed locally. The Commission considers it just that 
the taxable capacity of a corporation be reached to the same 
•extent as an individual.] Fourth. Only so much of total earniiigs 
or capital should be taxed as is actually received or employed within 
the State. In the case of transportation companies a convenient 
^nd fairly accurate test is mileage. [Comment— The Commission 
lias employed the mileage system in reference to the transportation 
•companies that it has sought to assess for taxation by its bills.] 
Fifth. Where capital and loans are taxed the residence of the share- 
liolder or bondholder should be immaterial. Sixth. There should 
be no distinction between domestic and foreign corporations. Each 
should be taxed for its business done or capital employed within the 
State. SeVeath. If corporations are taxed on their property, prop- 
•erty beyond the State should be exempt. Eighth. If corporations 
Are taxed on their capital stock they should not be taxed again on 
their property. Ninth. Where the corporate stock or property is 
taxed the bondholder should be exempt. [The Commission regrets 
that present constitutional provisions prohibit it from doing this 
:at the present time.] Tenth. Where the corporation and the share- 
holder or bondholder are residents of different States the tax should 
be divided between the States by interstate agreement. [The Com- 
mission does not regard this as feasible.] Eleventh. An additional 
tax should be levied on corporations which have, through natural, 
legal, or economic forces, become monopolistic enterprises." 

Not only would such a system have the result of reaching in- 
tangible personal property, but it would also separate state from 
local revenue upon an ad valorem basis as distinguished from spe- 
•cific taxation other than privilege taxes, and would confine the tax- 
ation of the real property of corporations to local purposes. The 
ad valorem method of assessing corporations would furnish elas- —^ 
ticity for state taxation purposes, and the property tax would be 
inade a supplemental state tax until such a time as this plan, taken 
together with privilege taxes and the inheritance tax, would raise 
sufficient revenue for state purposes. In that event the property 
tax for state purposes should be abolished, the real estate tax be 
confined to the defraying of local expenses, and the personal prop- 
•erty tax upon individuals discarded or made supplemental to the 
real estate tax for local purposes. 

A tax upon the capital stock of corporations for state purposes 
is not without precedent in this country. In Massachusetts it is 
limited to all domestic corporations except banks. The value of the 
capital stock is obtained by reference to its market value. From 
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the aggregate value of the shares the valuation of real estate and 
machinery subject to taxation within and without the State is de- 
ducted, and the remainder is taxed at the average rate of taxation 
throughout the State, obtained by dividing the aggregate assessed 
valuation of real and personal property in the State by the aggre- 
gate amount of taxes to be raised for state and local purposes. The 
tax is paid into the state treasury and such proportion of the tax 
of each corporation as corresponds to the proportion of its shares 
held by nonresidents of the State is retained for state purposes, 
and the remainder is distributed to cities and towns in proportion 
to the number of shares held by the residents of each city and town. 
The State of New York has a state tax on capital stock its measured 
by dividends at a graded rate. It applies to all foreign corporations 
and to all domestic corporations. with the exception of laundry cor- 
porations (under certain conditions), agricultural and horticul- 
tural associations, banks, trust companies, savings banks, institu- 
tions for saving, insurance, title guaranty and surety companies, 
and certain public service corporations, which are taxed under sepa- 
rate laws. Real estate of all corporations is assessed by local 
assessors for state and local purposes. Pennsylvania taxes real 
property for local purposes only, except the real property of public 
service corporations essential to the exercise of their franchise, pub- 
lic service corporations being taxed separately. It taxes the capital 
stock of domestic and foreign corporations doing business in the 
State, except banks, saving institutions, domestic fire and marine 
insurance companies and foreign insurance companies. The rate 
of taxation is a fixed percentage. The value of the capital stock 
is ascertained by a reference to net earnings. A proportionate de- 
duction is made for capital employed without the State. The per- 
sonal property of corporations subject to this tax is not otherwise 
taxable. Certain exceptions are also made for a deduction of the 
capital stock of manufacturing corporations. The tax is defined as 
* * a tax on franchises, property, and entire earning capacity. ' ' 

ASSESSMENT OF PROPERTY BY DIFFERENT OFFICERS. 

With reference to the assessment of classes of property by differ- 
ent assessing boards, it becomes an important legal question to de- 
termine whether certain classes of property can be assessed by a 
state board of assessors, and the remaining property of the State 
. assessed locally by county assessors. The only constitutional pro- 
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vision with reference to the assessment of property contained in our 
fundamental instrument is **that the legislature shall prescribe 
such regulations as shall secure a just valuation for taxation of all 
property." Undoubtedly the intention of the language of the con- 
stitution is that it is left to the legislative discretion as to the mode 
of securing a just valuation of property, and as it is a notorious 
fact that the valuation by local assessors of certain classes of prop- 
erty operated by corporations engaged in public service results in 
unjust valuation, the legislature is undoubtedly warranted in in- 
augurating a system calculated to obviate such resulting inequality. 
The best system that has been suggested for that purpose is what 
is known as the unit system of valuation ; that is, the valuation of 
the entire operating property of such corporations by a state board. 
The constitutional provisions of the State of Indiana with refer- 
«ence to taxation are identical with our own. The same constitu- 
tional provision is found in many other States, and these States 
have found no legal difficulty in establishing a unit system of assess- 
ment, and the conclusion of the Commission derived from an inves- 
tigation of numerous cases, both State and Federal, is that there 
is no legal objection to this method of assessment : Am. & Eng. 
Enc. Law (2 ed.). Vol. XXVII, p. 664. 

Probably the best justification for this method of assessment is 
to be found in the fact that the tendency of modern legislation in 
the various States of the Union is to place the assessing of the oper- 
ating property in the hands of a state board. 

*' Thirty years ago,'' says Roswell C. McCrea, in a monograph on 
^*The Taxation of Transportation Companies" prepared for the In- 
dustrial Commission, **the local general property tax was the main 
method applied to railroad taxation. Twenty years ago changes 
had already been so far effected that railroads were taxed on their 
property upon the basis of varied local assessments in less than one 
fourth of the States. And more recently the application of the 
'early method has been so far abridged that it is now to be found in 
its original form in but four States and one Territory. Those which 
^till cling to the primitive method are Louisiana, New Mexico, Ore- 
gon, Rhode Island, and Texas, and in the case of Texas there is a 
supplementary tax based on a different principle. ' ' > 

We quote from the monograph of Prof. Henry C. Adams on 
*** State Taxation of Railways and Other Transportation Agencies,'' 
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found in the Sixteenth Annual Report of the Interstate Commerce 
Commission (1903) : 

*' Railroad property was not originally taxed differently from 
other kinds of property. Its peculiarities, whether one- considers, 
the method of its capitalization, the rules for its valuation, or its. 
significance from the social or industrial point of view, were not at 
first adequately understood, or, if understood, were not considered 
of sufficient importance to warrant special legislation. One or two- 
States, notably Pennsylvania, differentiated their fiscal treatment 
of railroads at the outset, but the general rule was otherwise. 

''A survey of legislation at the present time, however, shows the 
law of railroad taxation to be almost universally a law of special 
enactment. It is true that, in the great majority of cases, railroads 
are still taxed like individuals upon their general property, but spe- 
cial methods have been devised for the application to railroads of 
the principles of the general property tax. The method of assess- 
ment is usually different. There is not uncommonly an apportion- 
ment of the assessed valuation between the States and the minor 
divisions. The non-physical or franchise element, either by express 
provision of the statute or by interpretation of the assessors, is often 
considered in the assessment and taxation of railroad property, a 
practice unknown to the primitive system. Even in the minor points 
of administration, as procedure on default of payment, time of pay- 
ment, and the like, many differences may be noted. 

' ' It must not be understood that the early method of taxing rail- 
road property has entirely passed away. Rhode Island is a con- 
spicuous instance to the contrary, for in this State there is no dis- 
tinction between the taxation of railroad corporations, in fact, of 
corporations generally, and the taxation of individuals. The same 
was, in general, true of Louisiana at .the beginning of the decade 
(1890-1900), though, unlike Rhode Island, there was a special 
statute upon the subject. The effect of these statutes, however, was 
not such as to render the taxation of railroads different from the 
taxation of other properties. Thus, the real estate was" aj^sessed 
and taxed in the parish where located, and other property ,at the 
domicile or principal office of the company in the State. * * * 
(By statute) provision was made for a state board of appraisers 
vested with power to assess the property of corporations, associa- 
tions, and individuals employed in railroad, telegraph, telephone, 
and sleeping-ear business. * * * ''phj^ state board determines 
the value for taxation of all the property used in the railroad 
business in the State, and distributes the value to the Ininor civil 
subdivisions of the State. * * # 

''It is frequently stated by writers on the subject that Oregon, 
like Rhode Island, and like Louisiana, nntil within the last few years,, 
still adheres to the primitive system, but there seems good reason 
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for doubting the accuracy of such a statement. Like Louisiana, the 
real estate is assessed and taxed where located, but for rolling stock 
there is an entirely different rule.'' [Citing from act of November 
24, 1885, B. & C, section 3050 et seq.] * * * ''The fact, 
then, that there is something like an apportionment of rolling stock 
valuation, though this valuation and apportionment is not made by 
a state authority, would seem sufficient to remove Oregon at least 
one stage from the primitive system. Yet it may be that because 
there is no state or central assessment of the other elements of the 
railroad property, and because the general revenue laws do in most 
respects apply to railroads, it is properly described in broad terms 
as still adhering to the primitive system," 

During the decade ending 1900, as shown by the same authority, 
no question in the remodeling of the machinery of taxation has re- 
ceived greater consideration than the question of an equitable 
method of assessment. It is to this point that most of the reforms 
or attempted reforms have been addressed, a generalization which 
finds ready support in the record of state legislation during the 
past twenty years : 

' ' At the present time the method of assessment most often found 
is to assess that property which is general in its functions or difficult 
of localization by some official or officials representing the State, and 
to assess that property peculiarly local in character or easily local- 
ized by the regular local assessors. Briefly stated, the method 
amounts to this : The railroad company * * * returns a sworn 
statement of its property to the State Auditor * * * or other 
State officer, or to the assessing board or officer direct. This return 
may contain anything from a bare recitation of the parcels of prop- 
erty owned to a complete and elaborate statement of the parts and 
valuation of the property; value, ownership, etc., of capital stock; 
or an account of the road's indebtedness, of its receipts, its expenses, 
etc. Upon this statement the assessing .authority bases its valuation. 
Often it has power to call for other information, to examine books 
and witnesses, and to exercise other functions that assist in the ac- 
complishment of its purpose. The state assessing body thus views 
the railroad property distinctly as property coterminus with the 
State itself. It may do more : it may introduce into its assessment 
.something of the interstate element, if not directly at least by im- 
plication. 

**It is not usual for the state authority to assess all property be- 
longing to the railroad, whether used in operating the railroad or 
not. The rolling stock, the personal property, the right of way, the 
roadbed, railroad track (the latter terms usually being interchange- 
able), customarily comprise the property assigned to the State for 
assessment, property not used in the operation of the road being 
ordinarily left to local assessors. And yet the law is not without 
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example of the entire property, real and personal, used or not used 
in the operation of the company, being assessed by the state board. 

''Practice varies quite vexatiously as to just what elements in 
' and on the right of way, other than the right of way and roadbed 
itself, should be left to the local assessor. The right of way and 
roadbed are, of course, assessed by state authority wherever the law 
provides for divided assessment ; but with regard to the assessment 
of buildings, stations, depots, warehouses, and the like, there seems 
to be no clearly established rule. If the structure be outside of the 
right of way it would not ordinarily be assessed by the state or 
central assessor, and yet it might be so assessed, being taken by in- 
tendment to be a part of the right of way. The reason for such a 
practice would usually be found in the peculiar use made of the par- 
ticular structures in question, their use being of such a character as 
to associate them closely with the very function of the railroad com- 
pany, and to make their quality quite as inherently that of the road- 
bed as is a bridge, a tie, or a rail. Some states permit the assess- 
ment by local assessors of structures within the right of way, such 
as depots, station houses, etc. ; some even of station grounds. The 
line of demarcation, however, is drawn by the right of way itself, 
leaving all without the right of way to the local assessor and all 
within to the state assessing authority. If there be a preponderat- 
ing practice it conforms to this statement. * * * (p. 21.) 

" * Whatever is assessed by the central board or body must be ap- 
portioned. * * * Apportionment is usually made on a mileage 
basis, the average value per mile being determined and such average 
value being multiplied by the number of miles of main track in the 
county, city, or lesser taxing district to which the apportionment is 
made. Sometimes it is attempted to ascertain the amount of prop- 
erty having an actual situs in the particular taxing district and cer- 
tify such amount to the district authorities for purposes of taxation. 
And in some cases there is no expressed rule for the apportionment. 
But examination of the practice discovers that in such cases the 
apportionment is in most instances on a mileage basis. 

*'The computation or detennination of the tax is wholly a me- 
chanical function once the assessment has been made. Given the 
rate of the tax, whether it be a rate presented by permanent or spe- 
cial law or ordinance, the amount due from each company is quickly 
ascertained.. The amount payable to the State may be ascertained 
by the State, the amount due to the locality by the locality, or both- 
amounts may be ascertained either by the State or the locality." 
(p. 22.) State taxation of railways and other transportation 
agencies, Part V ; Report of Interstate Commerce Commission, 1903. 
Page 14 et seq. 

In the recent report of the Board of State Tax Commissioners 
of New York, 1904, the trend of state legislation has been stated 
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perhaps more succinctly than by the Interstate Commerce Com- 
mission: 

**The taxation of steam railways of the United States has been 
the subject of much agitation and discussion by economists and tax 
commissions. We have examined many of these reports and they 
<;ontain much of interest, showing careful thought and close study 
of the subject in various forms. 

* ' Railroad taxation began with the application of the general 
property tax administered by local officers to these corporations. 
The laws designed and framed for the taxation of the property of 
individuals were consequently applied to the assessment of railroad 
property, and, although inadequate to reach the taxable capacity of 
those corporations, the practice has not disappeared in all of the 
States. The progress away from the original plan has been difficult 
and exceedingly slow in development. 

' * The prevailing idea of local government is that, as all persons 
and property within the jurisdiction of the district must be pro- 
tected by the local authorities, the corresponding right of taxation 
of all property must exist to enable that duty to be performed. The 
power to locally tax one species of property once acquired is held 
with great tenacity and reluctantly surrendered. This view extends 
to cities, towns, and villages throughout the country where advo- 
•cates are found for local taxation of every species of property with- 
out regard to its complex or interstate character. 

**The opposition to surrendering local power as well as sources 
of local revenue has defeated more rational and scientific laws for 
the taxation of corporate property, and prevented the separation of 
corporate taxation from the general property tax on real estate and 
tangible personalty. The fear of antagonizing local interests has 
inclined legislatures to permit the taxing districts to continue the' 
taxation of the property of railroads and to supplement the local 
tax by the new or special forms of taxation on franchises, earnings, 
etc., and, instead of establishing a new and comprehensive sys- 
iem for the assessment of railroads, they have engrafted upon the 
general property tax other taxes of various kinds which are deemed 
the equivalent of all the public burdens the railroads should bear. 
The patchwork thus produced is exhibited in the laws of some of 
the States, and the whole situation is confused when the systems 
of all the States are analyzed with a view of comparing the same 
. for the purpose of ascertaining the best and most approved method 
of railroad taxation. The laws even of the same general scope, have 
received different judicial construction, so that the States with 
statutes in similar language may be different in important particu- 
lars in their actual administration. A law treatise would be neces- 
sary to furnish a complete summary of existing laws for the taxa- 
tion of transportation companies, and to indicate the precise method 
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practiced in all of the States. The inadequacy of the general prop- 
erty tax law when applied to corporate property has long been 
recognized, and as other elements possessed additional value they 
were appropriated to make up deficiencies. Among the most impor- 
tant of these elements was the franchise to be a corporation, to ac- 
quire and possess property, to iake the lands of private citizens by 
the sovereign right of eminent domain, for corporation use, upon 
making a just compensation, and to fix and collect charges for re- 
ceiving and carrying traffic. 

** Examination of the report of Prof. Henry C. Adams, statis- 
tician to the Interstate Commerce Commission, referring to the vari- 
ous laws under which railways are taxed, gives tables showing that 
an ad valorem tax on the value of the whole or some part of the 
re3,l or personal property of railroads prevails in forty-two States^ 
five Territories, and the District of Columbia. Such tax; is the prin- 
cipal source of revenue in thirty-three States and practically the 
whole in twenty-two States. The specific tax on gross or net earn- 
ings, revenues or dividends, in connection with a property tax,. 
exists in twelve States, exclusive of Michigan, Minnesota, and Wis- 
consin. 

* * The trend of modern legislation towards better methods is clearly 
shown. The general property tax law was well enough suited to 
the conditions existing when corporations were nearly all of a local 
character, but the consolidation of local companies into trunk line?? 
demonstrated that local administration was poorly aCdapted to cope 
with the changed conditions. The departure from the old plan of 
valuation is not to be accredited to a change of attitude on the ques- 
tion of taxation of corporate property on a uniform basis of value 
with that of individuals; but to the transfer of power to boards 
.possessing state jurisdiction. The trend is ;r the direction of creat- 
ing new administrative methods adapted ^o and capable of deter- 
mining the value of pro])erty of trai^portation companies with 
greater certainty. The result has been the establishment of methods 
for railroad taxation radically diffeient in operation and adminis- 
tration from those employed in the taxation of individuals. The 
system most generally used and approved is one which vests in state 
boards free from local iiitiuences and conditions the duty of valuing- 
railroad property for taxation, with broad powers to require re- 
ports, examine books, investigate and obtain information necessary 
for the determination of such value' ^: Report of State Board of 
Tax Commissioners, New York, 1904. pp. 11-14. 

In* the appendix to this report will be found statements of the 
assessed valuation of railway-operating property in the various 
counties of the State for a number of years past. The rate per mile 
has been shown in each case and can be ascertained for any given 
year by counties, or vice versa can be ascertained for any county 
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for a given year. But a glance is needed to show that assessments, 
of the same property have varied greatly and arbitrarily in adjoin- 
ing counties during the same year, and that assessments of the 
same property from year to year in single counties have shown_ 
similar wide discrepancies. Not only are the several assessments; 
made of a specific property in any one year, inharmonious when 
considered one with the other, but almost without exception they 
have been made by assessors who are acting without data, without 
special knowledge or qualifications for the ascertainment of the- 
value of such properties, and in consequence injustice has been done 
doubtless both to the individual taxpayer and to the public. These 
considerations have led your Commission to recommend the creation 
of a central board to assess such properties, having plenary powers 
to ascertain all needed facts to make a just and full value assess- 
ment of property, and composed of members possessed of the re- 
quisite amount of expert knowledge to qualify them in such an 
undertaking, and so chosen that their responsibility is fixed and 
their accountability to the public certain. 

The same arguments that are urged for the assessment of railroad 
property by a central board apply with force to the assessment by 
a central board of the operating property of all public service cor- 
porations doing business as one system partly in this State or in 
more than one county of the State. The Commission has felt it ad- 
visable to place the assessment of all street railroad property and 
union depot companies within the jurisdiction of a central board,, 
on account of the fact that -their value is largely represented by in- 
tangible property and intricate systems of business, requiring per- 
sons skilled in accounts and taxation to estimate their value. 

TAXATION OF OTHER PUBLIC SERVICE CORPORATIONS. 

From a perusal of the bill submitted it becomes manifest that cer- 
tain public service corporations, such as telegraph, telephone, ex- 
press companies, sleeping car, refrigerator car, and oil companies, 
have not been placed within the jurisdiction of a central board for 
the purposes of assessment. The policy in withholding these com- 
panies from the jurisdiction of a central board has been dictated by 
an action of the people in passing two laws under the initiative 
provisions of this State, taxing those companies upon their gross 
receipts at rates varying as to the class in which the companies^ 
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liave been placed, and the Commission has reluctantly felt that this 
action has resulted in the implied repeal of the powers and duties 
'Conferred upon it by Chapter 90 of the Laws of 1905, with refer- 
ence to the taxation of these corporations. The people have solved 
in their own way one problem which the legislature had previously 
committed to us for investigation. 

As a matter of policy the l^islative assembly should, and rightly 
so, refuse to modify or repeal or substitute other laws for laws that 
liave received the sanction of such a large number of voters until 
they had been given a fair triaL The Commission gladly accedes 
to the proposition that the initiative laws are a step in advance, and 
-are calculated to supplant a primitive system and to reach property 
escaping taxation at the present time, although in the opinion of 
j^'our Commission the system is considerably behind modem legis- 
lation with reference to the taxation of these companies. In the 
opinion of the Commission the considerations which have heretofore 
been urged for the assessment of the property of railway and other 
corporations, both tangible and intangible, by a central board would 
apply with equal force to the assessment for taxation of the prop- 
'Crty of the corporations embraced in the initiative bills ; but as the 
gross earnings tax provided by the initiative bills is calculated to 
reach the intangible element in the property of such corporations, 
"the Commission feels that to subject such intangible element to a 
second tax under an ad valorem system, imposed by an assessment 
made by a central authority, would be inequitable. If the legisla- 
ture shall be of the opinion of this Commission, and shall also de- 
termine that it is wise at its coming session to extend the central 
board s>^stem of assessment to the corporations embraced in the 
initiative bills, the neeessarj^ changes will readily occur to the care- 
ful reader. But until the initiative bills have been given a thorough 
trial the Commission does not feel warranted in recommending that 
such action be taken. 

MEMBERSHIP AND POWERS OF STATE BOARD. 

In providing for such a board the Commission realized that addi- 
tional state officers, with an expenditure of money to meet their 
salaries, would encounter some criticism; but the Commission felt 
that the additional expense was to the best interest of the public. 
In recommending the board it has been concerned with practicing 
Ae greatest amount of economy consistent with adequate service. 
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The personnel of the state tax commission- is made up of the- 
Governor, Secretary of State, State Treasurer, and two appointive- 
members, these appointive members receiving their commissions 
from the Governor, Secretary of State, and State Treasurer, each* 
appointive member to be of a different political party. This plan, 
possesses the merit of economy, inasmuch as the state officers serve- 
as members ex officio, and the fact that part of the board is com- 
posed of appointive members is better calculated to obtain for the 
work two members peculiarly fitted and qualified concerning ques- 
"tions of taxation. It is upon these two members that the bulk of 
the work will devolve. 

It is also provided that one of the appointive members shall act 
as secretary of the Commission. In order to prevent the office of the 
other appointive member from becoming a sinecure the board is 
authorized to direct him as to the duties he shall perform. In the 
bill submitted the salaries of the appointive members have been 
left blank, to be filled by the legislature. We recommend they re- 
ceive $2,000 each. The theory of the membership of the board also 
contemplates that the responsibility for the acts of the board shall 
be placed largely upon the elective state officers. They constitute 
the majority of its membership, and by virtue of that fact, and the 
additional fact that they are politically responsible to the people, it 
seems test to the Commission to place the responsibility for the- 
acts of the board with those members who are not too far removed 
from the people, and whose official acts are most carefully scrutin- 
ized by the entire electorate. It might be urged that the election 
of the membership of a commission of this kind should be conferred 
upon the people directly, and there has been in some nine States 
of the Union a tendency to establish an elective commission in pref- 
erence to an appointive commission. But the experience of the- 
State of Wisconsin with reference to its railroad commission is a 
sufficient precedent for the appointive system in preference to the 
elective. It is a noteworthy fact that in the State of Wisconsin 
railroad influence was exerted for an elective rather than an ap- 
pointive commission. 

The most that any commission or legislature can do is to propose* 

or enact a fair, workable assessment law. The enforcement rests 

"with the officers charged with the duty of administering it. Whether- 

an assessment law is a success of a failure dependisr in Targe measure 
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upon the assessing officers. The matter is of siich great importance 
to the entire community that policy demands the assessing officers 
should be held to the strictest accountability, and that responsi- 
bility for their acts should be easily fixed. This we have accom- 
plished by putting it absolutely within the power of the three chief 
•elective officers of this State to make the enforcement of the bill 
proposed either a success or a failure. The responsibility will rest 
upon them, and they can not avoid it, and must answer to the elec- 
torate for their trust. 

The Commission being composed of the Governor, Secretary of 
State, and State Treasurer, who retire from their respective offices 
^t the same time, and who have the selection of the appointive mem- 
bers of the board, all the members ex o;^cio will retire from their 
membership from the Commission at the same time, unless re- 
-elected. As the Commission had in view a continuing board, it was 
thought better to have the terms of the two appointive members ex- 
pire at different times than when other state officers are installed, 
and that both should not retire at once. As there is a constitutional 
provision prohibiting an appointive office for a term greater than 
four years, the terms of the first appointive members have been 
made to expire respectively one in two years and one in four years 
from time of appointment. 

. The powers of the board are in their nature of two kinds, (1) su- 
Ipervisory, and (2) those concerning the power to assess property. 
The supervisory powers of the board are calculated to establish 
uniformity in methods of assessment by county assessors and local 
boards of equalization, the idea being that a general supervision of 
these officers by a state tax commission will have the result of estab- 
lishing throughout the State a full cash value of property for assess- 

I ment. It is not pretended that the supervisory power of the board 
will result in a better administration of the personal property tax, 
^nd the Commission is convinced that the present system of per- 

/ sonal property taxation is radically wrong, and has, in another part 
of this report, discussed the various methods of taxation of personal 
property. 

Subdivision 1 of section 5 of the bill, devoted to the powers of 
the state board of tax commissioners, confers general supervisory 
powers upon the board. Power is also given to the board to pre- 
fiqribe uniform books and blanks for the assessment and collection 
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of taxes where the same are not otherwise specified by law ; and the 
further power is given that if the blanks specified by law prove 
themselves to be inapplicable to the board, it shall have power to* 
make necessary changes. Further power is given to the board to 
-construe the tax, and revenue laws of the State. In the opinion 
of your Commission this is a valuable power to be placed in the 
iands of a central board, inasmuch as the conference of this Com- 
mission with the State Assessors' Association disclosed the fact 
that there was a great divergence of opinion in reference to the 
-construction of a number of revenue provisions of the State. It 
VNras felt that if the assessors take up doubtful questions with a 
"board skilled in taxation a great deal of the apparent diflSculty that 
the assessors are now laboring under would be cleared up. 

The bill further provides that one member of the board shall 
Tisit each county of the State at least once a year and examine the 
VNTork of the assessors, to the end that the tax and revenue laws of 
the State be strictly enforced in each county of the State. Further 
power is given to the board by the bill to make from time to time 
recommendations to the legislature with reference to any change 
or amendments that might be needed in the tax laws of the State, 
or the constitution of the State touching matters of taxation. 

The Commission is thoroughly of the opinion that there should 
"be a permanent body of investigators of the systems of taxation in 
other States and in foreign countries. The experience of this board 
in its investigations of tax problems has been that the subject is one 
of great complexity, and the short time which it has had to devote 
to the investigations of the various problems of taxation convinces 
the board that only a few questions can be taken up in the brief 
space of any one year. The Commission fully realizes that it has 
left a great many subjects of taxation practically untouched, yet it 
feels that it has furnished sufficient data for succeeding boards to 
take up the work, correct and expand the results obtained by this 
Commission, and enter upon the new problems that will confront 
it without the same difficulty that has accompanied the work of 
this Commission. We have found upon investigation that some of 
the problems of taxation have not been solved in this country, 
although they are being taken up and studied by scientific investi- 
gators, and it must be necessary that this State have in its employ 
persons who shall follow the developments of taxation and incor- 
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porate them into the laws of this State when the same seem to be- 
desirable. In many cases the Commission has studied the systems 
that seem to work well in other States, and yet when compared with 
the local conditions of this State it has been clearly demonstrated 
that they could not be incorporated into our laws for taxation. 
Much of the work of a state board of tax commissioners with refer- 
ence to the subject of tax problems must be educational, and it is 
felt that a report submitted at each regular session of the legisla- 
ture by a board of tax commissioners would be very advantageous. 

The Conmiission has deemed it advisable to place under the juris- 
diction of the state board of tax commissioners certain powers 
with reference to the collection of inheritance taxes* The State 
of Washington has conferred a similar power upon its State Board 
of Tax Commissioners, and that commission has devoted itself with 
diligence to the collection of inheritance taxes that were escaping- 
payment under their law, and has met with great success in the 
collection of delinquent inheritance taxes. The Commission is con- 
vinced that the enforcement of the inheritance tax law in this State 
is not as effective as it would be if the State had better supervision 
and inspected the records of the probate courts of the State, with 
the object in view of forming an opinion as to whether inventories,, 
as filed in probate courts, accurately stated the value of estates sub- 
ject to inheritance taxation. 

As the law is administered now controversies between estates 
pending in probate courts and the State concerning valuation is 
conducted by correspondence, and reliance is placed upon county 
officials for the protection of the State's interest. 

Similarly the powers and duties of the Commission are broad 
enough to include a supervision over all specific taxes collected by 
the State, either by way of corporation fees, insurance licenses or 
fees, gross earnings tax upon certain corporations, or otherwise, 
the object in view being that none of the specific taxes due the State 
were evaded by persons or corporations rightly subject to their 
burdens. 

The bills have conferred power upon the state board of tax com- 
missioners to supervise the methods of arriving at the value of 
franchises and special franchises. It was deemed advisable to leave 
to the local assessor the direct assessment of the property of a num- 
ber of public service corporations, as it was considered that these 
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corporations are so numerous that to place the power of assessment 
with a state board of tax commissioners would entail an enormous 
amount of work, and could hardly be done by the clerical force 
given the state board of tax commissioners by the provisions of 
the bill creating it; still, it was felt that the ordinary county 
assessors hardly possessed the qualifications for determining a 
proper method for the valuation of franchises, the purpose being 
to have the state board of tax commissioners outline by instruc- 
tions the best methods of arriving at the valuation of these tangible 
and intangible elements, so that the local assessors by following 
the instructions of the board could assess all elements of value, suf- 
ficient administrative power having been given the central board 
to make the plan workable. 

An examination of the bill creating the state board of tax com- 
missioners discloses the fact that it also has the powers of an assess- 
ing board. With reference to their powers, it may be well to state 
that the provisions for equalization and appeal are similar in the 
main to the provisions for the equalization of assessments and 
appeal therefrom of property assessed by local assessbrs. 

In the conferring of the powers of assessment of certain property 
upon the said board. of tax commissioners several provisions have 
been made mandatory. The bill commits the board to the ad 
valorem system of taxation. It further provides that the board 
must be guided in the apportionment of the value of the property 
that this State may tax to a single-track mileage basis ; and it fur- 
ther provides that the valuation determined by the board shall be 
certified to the various taxing districts of the State according to 
a' designated method. Beyond this the powers of the board are 
largely discretionary, as it was felt that no one system of valuation 
should be binding upon the board for all of the property subject to 
taxation by it, the board being convinced that to assess by a math- 
ematical rule and without discretion would in a great number of 
instances result in an unjust valuation. It believes that each sys- 
tem of property should be considered separately and with refer- 
ence to the data applicable to the operating property of the par- 
ticular road or system. The Commission thinks that the ad valorem 
system is better calculated to reach the taxable capacity than any 
other system that has been suggested, and that after the value of 
the property of public service corporations subject to assessment 
4 
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for taxation by a central board has been determined, that it should 
stand with reference to the tax levy, as other property in the State, 
at least under the present constitutional provision. 

As to the distribution of value to this State the Commission has 
been guided by the decisions of the higher courts of the United 
States upon the subject of taxation of interstate commerce, and 
feels that its system is well within the law. 

In this connection reference is made to a summary of the results 
of the investigation as to the commercial valuation of railway oper- 
ating property undertaken in 1904 by the Bureau of the Census. 
It was concluded by the experts of the bureau that the best method 
of distribution is according to gross earnings; that is to say, that 
the ratio to be applied is that obtained from a comparison of the 
gross receipts within the State to the gross receipts of the entire 
system. But this Commission is not able to concur in that conclu- 
sion, and believes that the difficulties that would accompany the 
obtaining of an accurate statement of the gross receipts from oper- 
ation within the State precludes the application of this method for 
the purpose 6f apportioning value to the State, especially as it 
would practically result in almost the same thing as an apportion- 
ment upon the basis of single-track mileage. • The Commission at- 
tempted to secure a statement of gross receipts within the State 
from the various public service corporations doing an interstate 
business, and it was found that it was impossible to obtain such a 
statement without compelling the corporations affected to resort 
to hea\y expenditures, necessitated only for such purpose, which 
amounted to a confiscation. Some of these special reports were ob- 
tained . at considerable expense on the part of the corporations 
making them. Analysis showed that the gross receipts which might 
be considered as belonging to Oregon could be computed in several 
different methods, which would yield widely differing results. We 
have been unable to say that any one method was logically more 
accurate than another: but our investigations showed that the ap- 
portionment of gross receipts made by the companies themselves 
differed but little from the ratio of single-track mileage. 

In the distribution of the values credited to this State for taxa- 
tion by the state board of tax commissioners, to the various tax- 
ing districts within the State, the first problem that confronted the 
Commission was the apportioning of main and branch lines. It 
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l^ecame manifest that to distribute value to taxing districts upon a 
mileage basis, without a consideration of the value of a branch line 
to the system, would result in great inequality ; so power was given 
to the state tax commission to value separately each branch line 
And distribute that value among the proper counties on a branch 
mileage basis, and then to distribute the remainder as the value of 
the main line according to its own mileage. 

The next problem was the distribution of the value of car and 
repair shops and bridges crossing the great rivers of the State. 
The Commission did not concern itself especially with terminals, 
as the railroad terminals of the State are practically limited to 
Portland and are operated under a separate company. It was 
thought it would be unjust to the county where car shops, repair 
shops and bridges are located to distribute their value to the remote 
<;ounties of the State upon the mileage basis (this would also be 
true of terminals) , so provision has been made for their local assess- 
ment, and the certification of the local assessment to the state board 
of tax commissioners, a proper deduction for the same being made 
l)y the state board before the distribution of value by it. 

The property that has been placed within the jurisdiction of the 
■statp board of tax commissioners for assessment has been limited 
to operating property, with the deduction mentioned, and intan- 
:gible elements of value. The intangible elements of value to be 
taken into consideration in estimating the ultimate value are not 
assessed separately. This provision as to intangible elements does 
not differ from similar directions contained in the general property 
act recommended by us, for we have recommended that earning 
power be taken into consideration as an element in the ascertain- 
ment of the value of all property, and that franchises and privileges 
granted or enjoyed shall be valued as real estate, but not separately 
from the real estate to which they are appurtenant. The property 
of the public service corporations not essential or necessary to or in 
the operation of the system is left for the purposes of assessment 
to the jurisdiction of the local assessor. 

As has been intimated in this discussion, the method of valuation 
has been left to the discretion of the state board of tax commis- 
sioners. Some twelve or thirteen methods have been suggested as 
the basis for reaching the taxable elements of corporations, and it 
lias been considered that it should not be mandatory upon the cen- 
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tral assessing board to follow any particular method. The capital- 
ization and net earning method as set out in Oregon & Cal. B, B. Co^ 
V. Jackson County, 38 Or. 589, appeals strongly to this Commis- 
sion as the best basis for the taxation of the operating property 
of public service corporations, although it is not carried into the 
minute details of calculation as scientifically as, no doubt; the court 
would have desired had the method pursued by the Census Bureau 
been before it. . 

The Supreme Court of this State has pointed out that other ele- 
ments than capitalization may properly be considered in the esti- 
mation of such value. We have provided that the information 
^hich the state board shall call for from the railway companies shall 
be sufficient to enable it to take into consideration the physical 
properties, the stocks and bonds of the company and their value^ 
and the earning power of the road; and the question which must 
arise in each individual case as to the element which should be 
given the greatest weight in the calculation of value of any specific 
road must necessarily be largely committed to the discretion of the 
assessing board. 

Section 6 of the bill for a state board of tax commissioners, and 
the sections immediately subsequent thereto, deal largely with ad- 
ministrative features. The term ''property" is defined, and it is 
clearly provided that the property defined is subject* to assessment 
for taxation, whether held as owner, lessee or occupant, thus avoid- 
ing many troublesome questions that would otherwise arise in the 
assessment. As the ad valorem system of taxation requires the 
physical location of property in the State, either actually or upon 
a constructive basis, it has been found necessary to define property 
with reference to its feitus. 

In order to place sufficient power in the hands of the Commission 
to obtain data for valuation, the bill provides sufficient administra- 
tive features for the compelling of the furnishing of reports upon 
requisition. As a full cash value can only be obtained by an 
effective system o*f reports, there has been incorporated into the bill 
a number of important provisions that such reports shall contain, 
while other and additional provisions are left discretionary with the 
board. This Commission has prepared, for its own investigations, 
elaborate blank reports to be served upon the various public service 
corporations of the State, and which were used by it in obtaining- 
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its statistical information with reference to value, mileage, etc. 
These blanks have been found too bulky to be incorporated into this 
report, but they have been filed separately for the benefit of any 
official who may desire to consult them. These blanks, if properly 
a.nswered, would give a prospective purchaser or bond buyer all 
necessary information as to the value of the property, short of 
actual physical inspection. While they may seem to go into unnec- 
sary detail, the information called for is all relevant to the question 
of value, and the reports go into no greater detail than those now 
•exacted by other States. In this connection it may not be amiss to 
state that, although the making of these reports obtained by this 
Commission entailed much expense and labor upon the corporations 
making them, in the main they were fairly and cheerfully furnished, 
and the efforts of the Commission to obtain the data asked for gen- 
erally met with the hearty cooperation of these companies. 

The assessment is made in a manner which partakes largely of 
the metliod pursued by the county assessor in preparing his assess- 
ment. A tentative assessment and apportionment between main 
and branch lines and to the counties is entered upon the assessment 
rbU kept by the state board. This roll must be prepared by the first 
Monday in October, the same time the assessment roll is prepared in 
oach county. Of course, the assessments are made as of the owner- 
•ship and value on the preceding March 1, as in the case of other 
property. Notice is given to the public generally that on the first 
Monday in October the board will attend at the State Capitol and 
•examine the assessment roll made by it, and review the same, and 
correct all errors in valuation, description, kinds or quality of prop- 
erty by it assessable, and any apportionment of assessments made 
'by it to the several counties. An opportunity is thus given to the 
persons and corporations assessed and the counties interested in 
the apportionment to appear and make any valid objection, either 
as to the amount, character of assessment, or distribution. When 
the roll has been thus reviewed, and omitted property been added, 
it is deemed an assessment. The board is given the same time to sit 
as a board of review that we have given to the county board of 
equalization— one month. Similar proceedings have been afforded 
to any person or corporation aggrieved for appeal to the appro- 
priate circuit court. The observations made later in this report, 
as to the benefits accruing from the speedy and adequate remedy 
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being afforded by way of appeal as a preventive of injunction pro- 
ceedings, will, of course, apply with great force to assessments of 
property of this character. 

After the roU has been reviewed and the assessments have be- 
come final, the board certifies the number of miles of main and 
branch lines to the several county clerks, together with the total 
valuation and valuation per mile. The county clerk thereupon, 
enters the amount certified in the assessment roU which has been 
made by the county assessor and equalized by the county board of 
equalization, after apportioning the amount certified to the various 
cities, to^^Tis, school and road districts, ports, etc., in proportion to 
the mileage in each. 

As a prominent feature of the act creating this state board, and 
as of vital importance in obtaining the necessary equality of assess- 
ment throughout the State, we would require the county assessor 
to file ii-ith the state board an oath that he has diligently and to 
the best of his ability assessed all property in his county which, by 
law, he is permitted to assess, at the full cash value thereof, and 
that he has not wilfully and knowingly omitted to assess any per- 
son or property, or assessed over or under the full cash value thereof 
any property or class of property whatever. We would make the 
failure or refusal to take or file the said oath, or the assessor's wil- 
ful omission of any person or property from the assessment roll, or 
his assessment, wilfully and knowingly, of any property or class 
of property under or over the full cash value thereof, a misde- 
meanor. The judgment of conviction for a violation of such pro- 
visions should of itself work a forfeiture of the office held by the 
assessor. 

We have provided that it shall be unlawful for any member of 
the state board, directly or indirectly, to accept any free pass, frank 
or gratuity whatever from any person or corporation liable to assess- 
ment by the board. The acceptance of such pass or gratuity should 
be a misdemeanor, and the judgment of conviction thereof should 
of itself work a forfeiture of the office held by such member. The 
objects of this provision are apparent and need no comment. 

It is not intended that the assessments to be made by such board 
shall coininenee with the assessment for the year 1907, made on a 
basis of ownership ^March 1, 1907; l)ut the assessment of property 
contemplated by the act should be made by the board at the next 
ensuing date fixed by law for such purpose. 
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THE DUTIES OP ASSESSORS AS TO ASSESSMENTS OP PROPERTY LOCALLY. 

In the bills herewith submitted such changes as seem to be neces- 
sitated by the creation of a central assessing body for the assess- 
ment of certain classes of property have been made, generally by 
providing that the county assessor shall assess all property for 
which some other mode of assesisment is not by law provided, or 
shall assess property by him assessable, etc. 

It shall be noted at the outset of any consideration of our present 
system of laws for the assessment, levying and collection of taxes, 
that, generally speaking, it is now well night impossible to obtain 
a valid title to real property based upon tax proceedings. When 
contested in the courts the tax title is generally held invalid. Sev- 
eral lawyers throughout the State have even advertised in the press 
that they made a specialty of avoiding defective tax titles, and have 
done a thriving business in upsetting sales made for delinquent 
taxes. This has been the case because compliance with the juris- 
dictional and essential provisions of law has been practically im- 
possible, and what the defects and inconsisteijcies in the fc^tatutes 
have not done to invalidate tax titles, the disobedience to its pro- 
visions or carelessness of oflBcers have supplied. As an instance of 
the inconsistencies of our present statutes the following may b** 
noted: The only provision of law fixing the time for the meeting 
of the board of equalization is found in section 3060, B. & C. 
Code, which provides that an assessor shall give notice thai on the 
last Monday in August the board of equalization will attend at 
the office of the county clerk of his county, etc. By section 3057 
tne assessor is given until the first Monday in September to nle his 
roll, and, if time be extended by the county court, may have until 
the first Monday in October following for such purpose. But no 
provisions of law exist for an extension of the time of meeting of 
the board of equalization. Commonly the assessor takes until the 
last day, and often procures an extension of time to file nis roll. 
The board of equalization is thus required to meet pernaps six 
weeks before the assessment roll is completed, and as its lunctions 
lapse when it has been in session a week, it must have passed out 
of legal existence at a date before the assessor is required to have 
the assessment roll ready to equalize. 

Section 3063, B. & C. Code, provides that it shall be the duty 
or bank cashiers to make a statement to the assessor of the owner- 
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ship of shares in their banks on the first day of September in each 
year, but^assessment of property generally is made as of March 1, 
SIX months distant or prior, as the ease might be. 

Three distinct provisions of law exist as to when the tax collector 
shall pay over to the county treasurer funds in his hands, and each 
independent of the others. Section 3095 makes it the sheriff's duty 
to pay over money collected by him on the tax list at least once a 
month, taking a duplicate receipt. Section 3100 makes it the duty 
of the tax collector to settle with the county treasurer as often as 
once a week, and to take a triplicate receipt. Section 3104 provides 
that the sheriff shall make settlement with the county treasurer on 
the last business day of each week. There is one provision of the 
statutes requiring the tax collector to make certificate to the county 
court, and another to the county clerk on practically the same mat- 
ter. See sections 3112, 3113, B. & C. Code. 

The provisions of law for the collection of poll tax refer for their 
enforcement to **the preceding section'', which has been repealed 
without a substitute being enacted. 

These sample inconsistencies have resulted more from inadver- 
tence in amendments, and by relying upon a repeal by implication 
to take the place of an amendatory statute or an express repeal.. 
The remedy exists in a thorough revision of the system, and this 
the Commission has endeavored to accomplish. No change has been 
recommended merely for the sake of change. Such departures from 
the existing system as are recommended are, in the opinion of the 
Commission, necessary, and not merely advisable. Due regard has 
always been given to the consideration that permanency in the sys- 
tem of collection of taxes is one of the most desirable elements it 
can possess. 

Consultation with the Assessors' Association has shown that, 
everything considered, March 1 is as fair a date to mark the com- 
mencement of a new assessment as any which has been suggested. 
The association's recommendations are in this particular entitled 
to great weight, and, as suggested by it, we advise that no change 
of time of assessment be made. 

The Commission has then recommended that the assessor be given 
until the first Monday in October to file his roll. Practically this 
is no change from the present system, but it obviates the necessity 
of an order being entered by the county court, and the consequences 
of such order not being entered. 
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In order to avoid the omission of real property from the roll, pro- 
vision has been made for each assessor keeping a present ownership 
l)Ook or list, or else a plat book, upon which shall be noted the owner- 
ship of all tracts of land. To meet suggestions offered by many of 
the assessors, as to the inadequacy of the present penalty of $20 
ior refusal to furnish a list of personal property, the Commission 
reieommends that the penalty be increased to $50. 

The present form of assessment roll is a heritage from a system 
of assessment of property entirely dissimilar from that now inhering 
in this State. 

As to real property, the assessment was formerly against the per- 
son because he owned the property; now the assessment is against 
the real property, and the ownership incidental. Corresponding 
•changes have not been made in the usual form of roll. The Secre- 
tary of State furnishes each county with its blank assessment roll. 
He furnishes the form of roll which the county prefers, and the 
assessors have generally requested a form such as was used under 
the old system, and which is not entirely suitable under the present 
plan of assessment. This has been because the assessors have largely 
learned their business by tradition or from their predecessors, and 
therefore have learned the old theory of assessment and not the 
new. 

When at the convention of assessors, held at Portland, the ques- 
tion was asked by the Commission, Why assessment rolls were not 
generally arranged geographically rather than alphabetically by 
the name of the owner, several of the assessors expressed surprise 
that there had been any change in the law, and that a geographical 
arrangement was permissible or practicable. Discussion disclosed 
that many of the assessors still believed that the vital point in 
making the assessment was to get the name of the owner of the real 
property correctly entered upon the roll -rather than to make an 
accurate description of the real property. In other words, they 
were still assessing the owner rather than the property. 

The Commission has tried to make it plain in its bills submitted 
ierewith that assessments of real property shall be made against 
the property itself, designating the owner if known, if unknown so 
declaring, striking out all reference to an occupant. 

The present form of assessment and tax roll is subject to criticism 
as unnecessarily bulky and unwieldy. Profiting by the experience 
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of Multnomah County, we have provided that the assessment roll 
may be divided so as to show separately assessments of real prop- 
erty, or lands and lots, and assessments of personal property. This 
change will commend itself to all oflBcers having custody of the 
assessment or tax roll who have occasion to handle the bulky books 
now used. 

To avoid the necessity of copying a long metes and bounds 
description of the tract of real property in the preparation of the 
assessment roll year by year, we have borrowed a provision found 
in the laws of Washington, that a book shall be kept in the office 
of the tax collector, to be known as the ** Description Book.'' This 
book is arranged by order of sections or land claims, and in it the 
assessor writes a description, by metes and bounds, of any desired 
tract, and gives it a number, and thereafter a reference to rne num- 
ber of the tract is sufficient in all proceedings relating to taxes. 

Provision has been made for the assessment of an undivided inter- 
est in real or personal property, and for the payment of the tax 
upon an undivided interest on real property by paying a propor- 
tionate amount of the whole. Authority for such procedure is not 
found in our present statutes, although the practice is common. 

Similar provision has been made for the division of real estate 
assessment for a taxpayer who desires to pay upon a smaller tract 
than tbb whole assessed. Where the assessed valuation is not over 
$2,000 the tax collector makes the division finally; if the assessed 
va' elation of the tract exceeds $2,000 notice of the division proposed 
V, sent each of the known owners by registered mail, unless they 
have alre^rl^'- applied for a division of the assessment, and if no 
protest is filed within fifteen days the division made by the tax 
collector is final; otherwise, if protest be filed, the county coui't 
makes the division. Although there is no provision of law per- 
mitting such procedure at the present time, in practice such func- 
tions have been assumed either by the sheriff, the assessor, or the 
county court. Tracts are assessed upon the basis of ownership as 
of March 1, and ahnost a year elapses before the warrant is placed 
in the hands of a tax collector. During this period the ownership 
of real property not uncommonly changes hands, the tract is 
divided, and sonietiines platted into small lots, and sold to numerous 
owners, who find themselves at a loss, without the enabling pro- 
visions of a statute such as that suggested, to remove the lien of 
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the taxes for the whole tract from the property held by them in sev~ 
eralty. 

We have provided that lands be assessed in units not greater than 
a quarter section according to the government survey. The object 
of this is to permit a more accurate assessment than when a number 
of quarter sections, or even sections, are assessed in a lump. The 
unit should not be too small or the work of assessment will be made 
unduly laborious; nor should it be too large, because the taxpayer 
and board of equalization should know the details upon which the 
assessor has placed his valuation. As a mean between the two we 
have recommended a unit of a quarter section. 

The Commission has been advised that in one county in this State 
in a recent year the county assessor failed to make an assessment; 
he appointed and attempted to act by a deputy, although there was- 
no express authority for his having a deputy. It became apparent 
that there would be no assessment roll if the regularly elected and 
qualified assessor was to be depended upon to make it, and the acts: 
of the deputy de facto were accepted. The remedies of mandamua 
or an action to declare the assessor's office vacant might have been 
open to the county, but to have pursued either would have required 
time, which would make an assessment for that year out of the- 
question. To avoid the recurrence of such an unfortunate predica- 
ment the Commission has provided in its act that, in event of the 
failure of the assessor to commence, or continuously and vigorously 
prosecute, the preparation of the assessment roll in the manner 
provided by law, the county court may summarily appoint a special 
assessor, who shall qualify in the same manner as the assessor, with 
his duties and powers, and whose acts shall have the same effect 
as if done by the assessor. 

Suggestions have been made from time to time to the Commis-^ 
sion that provision be made for the publication of the assessment 
roll in some newspaper or newspapers, or at least the publication 
of an abstract of the rolls by precincts, prior to equalization. The 
thought is that if publicity were given to the assessments before- 
equal ization the taxpayers affected would inform on each other, 
and omitted property would thereby be added to the roll by the* 
county board of equalization, and the assessors be held to a stricter- 
degree of accountability. This provision seems to be suggested by 
a somewhat similar statute in force in the State of Illinois. In that 
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State the township system of assessment is in force, and the town- 
ship assessors are required to cause a statement as to their assess- 
ments to be published in a newspaper printed in their district. The 
statement published contains the assessments on personal property, 
^nd all changes in assessments of real property; in stated periods 
-of years the assessments of real property themselves are published. 
In the larger counties this information is not published in the news- 
papers, but printed in pamphlet form, and one copy is distributed 
to each voter. 

This Commission can not recommend the adoption of such a 
Temedy in this State. The State of Illinois, in which the plan pro- 
posed finds perhaps its only exemplification, is by no means immune 
irom the practice of undervaluation of property and omission of 
personal property from its tax rolls. No system of assessment 
which depends upon a man's neighbors becoming voluntary inform- 
-ers against him, rather than holding the assessing ofl&cer to a high 
•degree of efficiency and diligence, ever has or will permanently and 
generally produce satisfactory results, or commend itself as the 
. scientific system. Not only is the informer system wrong in prin- 
Kiiple and unproductive of results, but the scheme would be enor- 
mously expensive in this State, and thoroughly impracticable in 
application. 

To say nothing of the fa«t that it is physically impossible for 
^*eopy'' of the assessment roll to be furnished after its completion 
l)y the assessors, and before the meetings of the several boards of 
^equalization, an entire change in our assessing system would be 
necessary to put the plan into operation. Instead of assessing by 
property generally we would have to assess by precincts; to give 
totals only would be absolutely meaningless; the details of the 
assessment must be given or the information conveyed to the public 
-as to totals would be misleading and unintelligible. In Multnomah 
County the cost of such publication, in a year when real estate 
assessments would have to be published, would be, as estimated by 
the taxing officers of that county, $65,000. This calculation is based 
upon the assumption that such a statement could be published. 
Practically it could not be prepared and published between the 
time of the completion of the roll and its presentation for equaliza- 
tion to the county board. 

The assessing conditions in the State of Illinois are very different 
than in Oregon. There the assessments are made by townships, and 
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here no regard is paid to precinct lines; nor are advices received! 
by this Commission from the State of Illinois itself satisfactory 
as to their justification of the system. The chief officer of the State- 
whose duties pertain to taxation speaks very guardedly of the oper- 
ation of the law, sajdng that he does not know what results it 
obtains, or why the legislature adopted it, but he states that com- 
plaints have been made as to the cost of the publication. 

In the opinion of the Commission our present system gives all 
needed publicity. The assessment roll is open to inspection for one- 
week during the meetings of the board of equalization, when any 
individual who is disposed to act as informer has ample oppor- 
tunity to examine the roll, note the discrepancies in his neighbor's 
assessments, call the attention of the board to omitted or under- 
valued property, and to hold the assessor to the degree of account- 
ability which the performance of his duties may have merited. 

It is not intended that the act submitted for a system of assess- 
ment of property for taxation should apply to the assessment which, 
but for such act, will be ipade in the year 1907 upon the basis of 
ownership and valuation March 1, 1907. Accordingly a* saving 
clause has been inserted to this effect, continuing in full force for 
the purposes of the assessment to be made as of March 1, 1907, of 
the statutes heretofore in force, until all things in and about the- 
1907 assessment shal have been done. However, this does not apply 
to the manner of equalization by assessment, or the levying or col- 
lection of taxes, as will be seen later in this report. 

THE BOARD OF EQUALIZATION. 

Under the present system we practically have two boards of equal- 
ization, one meeting after the other, and having full power to undo 
the work of its predecessor. 

The county board of equalization consists of the county judge, 
county clerk, and assesor. There is now no provision as to a quorum' 
or a majority acting. This board continues in session but one week, 
during which time it must examine and correct the roll, equalize 
values either by reducing them or increasing them upon due notice 
to the taxpayer, and may place omitted property upon the assess- 
ment roll. If the board does not complete its work within the week . 
the county court at its next regular session completes the exam- 
ination and correction of the roll. But the county court has a dif- 
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f erent membership than the eounty board of equalization, and does 
not have the advantage of the advice and counsel of the assessor 
whose work is being equalized and corrected. The county court 
has no power to assess omitted property or to increase on its own 
initiative the assessment of any taxpayer; its functions are solely 
to complete the work which has been commenced and been left 
unfinished by the county board of equalization. 

Neither the board of equalization or county court has the full 
powers of a board of equalization. The board can continue in ses- 
:sion but a week, and if that time is insufficient to perform its duties 
its powers lapse, and it is obliged to hand its uncompleted work 
over to another tribunal. The county court does not succeed to the 
full powers of the board of equalization, for it can only complete 
work which the board has commenced. It is not apparent why full 
powers were not conferred in the first instance either upon the 
board of equalization or the county court, unless it be that the pres- 
•ence of the assessor was desirable, and the clerical assistance of the 
clerk was necessary in the work of the board of equalization, and 
that the county court, as the fiscal agent of the county, was properly 
to be consulted. Results have been that in many cases the county 
court has entirely undone the work of equaJzation performed by 
the board; and instances are not lacking where the county board 
•of equalization has adjourned with its work nominal!}' completed, 
but in reality incomplete, in order to divest the county court of 
jurisdiction to perform some threatened act of radical revision. 

Conceding that the assessor should properly be a member of the 
board in order that he may explain and defend his assessments as 
against the complaining taxpayer, and that the county clerk from 
his general familiarity with county affairs and his presumable 
expertness in clerical matters, and the county judge and two com- 
missioners as the fiscal representatives of the county, should each 
have a voice and part in the equalization of assessments, we believe 
the combination of the functions now exercised by two boards will 
be a decided advantage. 

We have, therefore, recommended that the county board of equal- 
ization consist of the county judge, county commissioners, the 
county clerk, and assessor ; that the county judge shall be chairman, 
and the county clerk the clerk of the board, if present; and that 
the board's actions should not be questioned by the absence of a 
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member, btit that the actions of a majority should be sufl&eient. 
This board should continue in session from day to day until it has 
completed its work of equalization, but should be required to finish 
the equalization within one month from the time it is required to 
meet, or its equalization will then be deemed to be complete. Peti- 
tions for the reduction of a particular assessment should be received 
only during the first week the board is in session. In the populous 
counties it is found that the time of the board is well taken up dur- 
ing the first week in explaining assessments to those interested, in 
receiving and filing applications, and in pursuing inquiries as to 
omitted property. Generally there is no opportunity during the 
week to investigate the merits of any particular protest or applica- 
tion. This plan will limit objections to particular assessments to 
the first week, as at present, and will give the board three weeks 
thereafter to consider the applications for reduction filed with it, 
to notify the taxpayers whose property has been undervalued, and 
to place omitted property upon the rolls. If the board can com- 
plete its labors in a shorter time, of course it can do so. 

We have also provided that petitions or applications for the 
reduction of a particular assessment shall be made in writing, veri- 
fied by the oath of the applicant or his attorney, and if not so made 
and verified shall not be considered. 

In line with provisions quite generally found in the equalization 
statutes of the various States, we have added a provision for an 
appeal to the circuit court by any person whose petition for the 
reduction of a particular assessment has been denied, or whose 
assessment has been increased by the board. The manner of taking 
the appeal follows the general statutes, but the hearing and disposi- 
tion in the circuit court are summary in manner. We have pro- 
vided tha,t on such appeal either the appellant or the county, as 
appellee, shall be entitled to the compulsory attendance of witnesses, 
and the production of books and papers. The power of a circuit 
court is not limited merely to a reduction of the assessment, but it 
may, if necessary, increase the assessment so that the same shall 
be made at the actual full cash value. The appeal shall not operate 
as a stay of proceedings, but taxes assessed shall be levied and col- 
lected as if the appeal were not pending. Provision is made for the 
collection of any deficit or the refunding of any excessive amount 
of taxes collected. 
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It is manifest that where a plain, adequate, and speedy remedy- 
is provided by appeal to a court of competent jurisdiction, eveiB 
though the board of equalization may have acted capriciously and 
in bad faith, the party aggrieved is not without a remedy at law. 
Hence, recourse to injunction will ordinarily be denied him, as far 
as the question of valuation in the assessment is concerned. In- 
stances have been reported to us where a powerful taxpayer has, by 
threats of injunction proceedings, compelled the county authorities 
to abandon what they considered a fair appraisement of property,, 
and submit to the taxpayer's dictation as to what his assessment 
should be. In several of the counties of the State a very consider- 
able portion of the entire revenue is derived from one or twa 
wealthy and powerful taxpayers. To be kept out of a considerable 
portion of the county's revenues for years after they become due- 
is often a very serious menace to the community. Threats of litiga- 
tion, of being compelled to do without county funds for a series 
of years, have proven powerful agents of injustice. The county's 
necessities have compelled it to abandon that which was its lawful 
due, solely because injunction was threatened, and it appeared that 
the county would be without funds for years to come. By afford- 
ing the taxpayer an appeal to the courts, and by providing that the 
rights of the public shall be protected upon such appeal by pro- 
visions for increasing the assessment and a summary hearing, we 
believe that justice will be done both parties, and this form of duress 
and coercion will cease. 

It might be claimed that this procedure is one which confers upon 
the judiciary an administrative function. However, the question 
determined is one purely of fact, judicial in nature, and it is settled 
in this State that the assessor and board of equalization act in a 
judicial capacity. If it be an administrative function it is one 
which has quite generally been conferred upon the judiciary 
throughout the Union. The Supreme Court of Oregon has not hesi- 
tated, in a proper case, to assume to declare the amount of an assess- 
ment of property: Oregon & California Railroad Co. v. Jackson 
County, 38 Or. 589. 

*' There is a tendency, further, towards upholding as constitu- 
tional the finality of administrative determinations made after a 
hearing. Such a tendency is perfectly clear where the determina- 
tion reached involves merely questions of fact, as, e. g., the assess- 
ment of property for taxation, and is noticeable even in cases where 
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the questions involved are questions of mixed law and fact, as, for 
example, the determination as to whether given conditions consti- 
tute a nuisance. The only exception to such a tendency is either the 
provision of a new remedy or the remodeling of an old remedy so 
as to permit of a direct appeal to the courts against administrative 
determinations, while recognizing their finality in collateral judicial 
proceedings. 

''This exception is quite marked in the tax cases where a direct 
remedy against assessments is very commonly provided. Further- 
more, in some cases the province of the writ of certiorari, the most 
important common-law remedy for the review of administrative 
determinations, has been sometimes so extended by legislation as to 
offer to the individual affected by an administrative determination 
the right to judicial review of it, even as to questions of fact" : Pro- 
ceedings of the Amer. Political Science Assoc, Vol. 2, page 41. 
** Growth of Executive Discretion," Prof. Frank J. Goodnow, Pres. 
Amer. Pol. Sci. Assoc. 

There being no reason that we can discover why the system pro- 
posed for the board of equalization should not go into effect imme- 
diately, we have inserted no saving clause, and it is the intention 
that the assessment made on basis of ownership March 1, 1907, shall 
be equalized by the board of equalization we have contemplated. 

EXTENSION AND RECORD OF TAX MADE IN ASSESSMENT ROLL WITHOUT ^ 

COPYING. 

In order to avoid multiplicity of records, and the loss of time and 
expense, caused by needless copying of the same matter over and 
over, we have provided in the bill submitted herewith that the copy-, 
ing of the assessment roll be dispensed with. This is done by pro- 
viding that the assessment roll shall contain blanks for entries as 
to the equalization of the assessment, and the extension and collec- 
tion of the tax. The assessment roll in use has columns for these 
purposes which are not used, and the county clerk is required to 
make a duplicate copy of the roll and to extend the tax in the dupli- 
cate. At present the original assessment roll is retained on file in 
the office of .the county clerk, and is of no further practical utility. 
In several counties of the State, apparently through ignorance of 
the fact that the statute prescribing such action has been repealed 
for many years, a third copy of the assessment roll is made and 
turned over to the assessor, and kept on file in his office. This multi- 
plicity of records serves little useful purpose, and results in errors 
in copying, loss of time, and unnecessary expense. Our best infor- 
5 
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mation is that the aggregate cost of copying the rolls in the various 
counties runs as high as $15,000 per year in the State. 

We have provided that the assessment roll shall be returned by 
the assessor to the county clerk, that the record. of the board of 
equalization be made therein, that the taxes be extended in the 
assessment roll, that the warrant authorizing collection shall be 
attached thereto and the roll delivered to the tax collector, who 
enters his records of collection therein, and shows all steps in the 
collection of delinquent taxes, issuance of certificates and deeds, and 
retains the roll on file in his oflBce as a permanent public record. 

ASSESSMENT OF OMITTED PROPERTY. 

As the present statute authorizing assessment of property omitted 
in preceding years seems to involve questions as to its constitution- 
ality, we have adopted a simple method for the assessment of 
omitted property for any year, or number of years not exceeding 
two years, prior to the equalization of the last roll. This may be 
done by any officer having possession of the roll, and upon discover- 
ing or receiving credible information of the omission of any prop- 
erty, it is the officer's duty to make the assessment. The officer is, 
for that purpose, invested with all of the powers of the assessor, 
board of equalization, and county clerk; before making the correc- 
tion or addition, if the person claiming to own the property or 
occupying it resides in the county, and is not present, notice shall 
be given requiring cause to be shown why the property should not 
be added to the assessment and tax roll. Provision is made for 
appeal from the action of the officer by the person aggrieved in the 
same manner that we have provided for appeals from the board of 
equalization. If the officer refuses to proceed upon receiving such 
credible information, or discovering the omission himself, either the 
State or a taxpayer may institute mandamus to compel him to act. 

This section has been borrowed from the State of Indiana, and is 
based upon constitutional proceedings similar to ours. The neces- 
sity of such a statute is obvious. 

APPORTIONMENT OF STATE TAXES TO THE COUNTIES. 

State revenues may be derived from taxes contributed by the 
counties directly to the State, or from other sources of revenue pos- 
sessed by the State alone, or by a combination of both methods. The 
latter is the mode of raising state revenues in Oregon. Where the 



REPORT OF TAX COMMISSION. 67 

first method is in force the state revenues are commonly raised by a 
levy fixed either as to rate or amount, but based upon the valuation 
of property in each of the several counties in the State. In order 
to avoid the inequality which would arise from varying ratios of 
assessment adopted by different assessors, the common procedure 
is to create a state board for the purpose of eliminating the personal 
equation found in each assessment roll, and equalize them by bring- 
ing them to a common basis. This system of assessment was for- 
merly in use in this State, but was long ago discarded. The work- 
ings of the state board of equalization were found to result in 
greater inequality than resulted from taking the assessments made 
by the various assessors without equalization, as chance would have 
them be. 

**The use of the general, property tax for both state and local 
purposes is undesirable for two reasons. In the first place, where 
-the state rate is based upon local valuations, there is always a mad 
race in each county to keep the valuations down to the lowest fig- 
ures in order to diminish to that extent its proportion of the state 
tax. This has led to all manner of unseemly disputes and bicker- 
ings between the counties, and to glaring inequalities, which hiave 
been only very inadequately remedied by the state board of equal- 
ization. By abolishing the general property tax for state purposes 
all these disputes at once disappear, and each locality is then free 
to fix its valuation of property at any proportion of true value that 
it chooses. For as long as only a local tax must be raised 't makes 
no difference whether we have a high rate with a low valuation,"t)r a 
low rate with a, high valuation. It is partly for this reason that the 
long-continued effort to procure the assessment of real estate at 
full value in the City of New York resulted in 1903 in raising the 
valuations to 80 or 90 per cent of the true value. 

* * The second point is, that as long as the general property tax is 
used both for state and for local purposes it is impossible to secure 
-any change in the administration of the tax. Yet it is a notorious 
fact that the general property tax is everywhere getting to be less 
and less successful in the United States as an inevitable result of 
economic changes, and that in our large industrial centers it has 
become a complete farce'' : Prof. E. R. A. Seligman, Amer. Monthly 
Review of Reviews, July, 1905, page 87. 

The State may raise ^11 its revenues from sources not open to the 
counties, and independent of the general property tax. This is the 
so-called indirect tax. Thus the State may derive its revenues by 
license or privilege fees or taxes, by taxes upon inheritance, or by 
exacting a share of certain license fees accruing to the counties and 
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municipalities. The general propertr tax is certamhr elastic and' 
self -regulative, which can not be said of the indirect method of rais- 
ing revenues for state purposes. The State has no control over the 
happening of the events which make the tax inure to it. It can 
neither ascertain the number of such events, nor the time of their 
happening, in advance of their taking place, and it must fix the 
rates beforehand. The consequence is that it must accept the sums 
coming due to it, without any power on its part to increase or 
diminish them to meet its financial needs. The indirect tax cceates 
either a surplus or a deficit at the end of the fiscal year* and -the 
State is powerless to determine which way the balance will be. Fus*- 
ther, the taxpayer does not take as keen an interest in the expendi- 
ture of his money as when he pays it directly into the public treas- 
ury, and consequently does not hold the Dublic officers to tne same 
strict accountability. We contend for the principle that tax con- 
tribution and demand for revenue shall act upon and adjust them- 
selves each to the other. 

The object sought to be attained by reliance upon indirect taxes 
as a source of state revenue is the avoidance of the inequalities of 
lOcal assessments for state purposes, and the evils which result trom 
the attempt to equalize by a state board. 

Throughout the States generally, and this is true in Oregon, 
there has been a general tendency to raise an increasingly large 
proportion of state revenues through indirect sources of taxation. 
The object sought to be obtained in the ultimate is the entire aboli- 
tion of the property tax as a means of raising state revenues, and 
confining the property tax to local purposes. Under the constitu- 
tions generally in force this must be the trend of such legislative 
t^^ndency. If the legislature were given the power to classify the 
property subject to taxation, and to apportion one class for local^ 
and another for state purposes, the evils incident to the general 
property tax would largely disappear. 

Happily, Oregon has taken a very advanced stand in the matter 
of state apportionment. In fact, the method in force in this State 
at the present time, and as contemplated by our present statutes 
to be enforced in the future, is very near ideal, and reduces to a 
minimum the necessity of indirect taxation for state purposes. 

The system at the present time is based upon a fixed table of per- 
centages, showing the amount of state revenues to be raised by each 
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of the counties, computed by deducting from the total estimated 
expenses of the State the estimated amounts to be raised by indirect 
taxes. After the year 1910 the present arbitrary table will be sup- 
planted by one based upon the expenditures for county purposes 
(except roads and highways) for the preceding five years. The 
present rate was derived from a compilation of the assessment rolls 
of the various counties for the five years prior to 1901 ; it is full of 
the inequalities which were incident to local assessments, but has 
the merit of being fixed, and does rough justice between the coun- 
ties. Apportionment in accordance with expenses has the merit 
of fixing the amount of tax to be paid by each county in exact ratio 
with its capacity to expend for itself. Its tax-paying capacity is 
made equal to its spending capacity. The income and expenses of 
the counties have a fixed relation to each other. Practically the 
apportionment is on the county's income us well as its expenses; 
Economy must be the result, both in State and county, inasmuch as 
a reduction of county expenditure will reduce the state tax propor- 
tionately; again it furnishes the incentive to the taxpayer in each 
county to keep down state expenditure, thereby resulting in reduced 
amount to be apportioned for state purposes. Not only do we 
believe such a system of apportionment to be economically sound, 
but practically we believe it to be absolutely fair. Below will be 
found a table showing what the apportionment for each county 
would be, based upon the expenditures for the five years prior to 
this report. In parallel columns we have set out the present state 
apportionment (which, it will be remembered, is based upon assessed 
valuations of from five to ten years ago), an estimate based on an 
approximation of the actual cash value of the property in the 
county for 1905, and the percentage of variation between the esti- 
mates in each of the counties: 
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County. 



Baker 

Benton 

Clackamas 

Clatsop 

Columbia 

Coos 

Crook 

Curry 

Douglas 

GlIllBm 

Grant 

Harney 

Jackson 

Josephine 

Klamatb 

Lake 

Lane 

Lincoln 

Linn.. 

Malheur 

Marion 

Morrow 

Multnomah 

Polk 

Sherman 

Tillamook 

Umatilla 

Union 

Wallowa 

Wasco 

Washington ___. 

Wheeler 

Yamhill 



E»timat^d cash 
value^ 1905, a* per 
cusessnumt rolls. 


Ptnrcentof 
estimated 
cash value. 

.0111 


2'ercefuof 
expenses 
forUtst 

/lie years. 

.0181 


uiffereneer 
between 
last two 

columns. 


9 21^1,525 00 


.0071 


:^,4»9,ftlO 00 


.0183 


.0179 


.OOOi^ 


13,72.->,780 00 


.0271 


.0381 


.0110 


ll,S04,»K:i 00 


.033 


.0332 


.0099 


8.399.O70 00 


.0166 


.0149 


.0017 


10,26tf,448 00 


.0202 


.0215 


.OOIS 


o,«52,5I5 00 


.0115 


.0150 


.00^ 


2,508,796 00 


.0049 


.0061 


.0012 


26,811, ttW 00 


.0518 


.0383 


.0165 


4,885,414 00 


.0098 


.0144 


.0046 


4.710,W0 00 


.0093 


.0231 


.0138 


4,:i75,070 00 


.008tf 


.0229 


.0148 


15,8«),0-J9 00 


.0313 


.0258 


.0140 


tf,290,8%2 00 


.0125 


.0225 


.0100 


6,115,661 00 


.0121 


.0187 


.0066 


4,0-27,496 00 


.0079 


.0119 


.0040 


17,7*2,000 00 


.0350 


.0125 


.0125 


2,^48,682 00 


.0050 


.0108 


.0(fi8 


16,409,650 00 


.0324 


.0845 


.0019 


6,427,970 00 


.0127 


.0229 


.0102 


29,474,822 00 


.0581 


.0393 


.0188 


7,168,377 00 


.0141 


.0248 


.0107 


143,860,258 00 


.2835 


.2203 


.tW32 


10,089.375 00 


.0199 


.0190 


.0009 


9,a0l,:^75 00 


.0181 


.0123 


.0058 


7,40^,090 00 


.0146 


.0144 


.0002 


3:^,883,943 00 , 


.0668 


..0449 


.0119 


16,586,017 00 


.0327 


.0148 


.0021 


5,201,683 00 


.0102 


.Q155 


.005* 


15,154,888 00 


.0299 


.0265 


.0034 


13,325,570 00 


.0262 


.0253 


.000ft 


3,263.4fi3 00 


.0064 


.0118 


.0051^ 


18.689,790 00 


.0270 


1 .0265 


.0005. 


S 507,409,023 00 


.9993 


1.0000 


.0085. 



In twenty-three out of thirty-three counties, the variation was not over 1 per cent — 
accurate to the third decimal place. 

For thirteen counties, the variation was less than one half of 1 percent. 

For six counties, the variation was less than one tenth of 1 per cent — accurate to the 
fourth decimal place. 

In the forc'pfoing table the expenses of courthouses and epidemics incurred within 
the five years have not been deducted. If they were omitted (we do not have suffl- 
ciently full data as to amounts to make the computation) and the table recomputed, the 
differences would be still further minimized. 

In Multnomah County, where the ditlerence in per cetit was the greatest, the neces- 
sary change in the rateof county levy forstate purpv>ses would have been about2'._, mills 
on the dollar of assessed valuation. 

An examination of the table will show that substantially there- 
is equality. In fact, it is impossible to disprove the statement that 
the rate based upon the expense system does not as closely approxi- 
mate the distribution of wealth as can be obtained by any other 
mode of calculation. We think the expense method of apportion- 
ment should be modified in one slight respect, and believe that with 
this modification absolute equality will be done between the coun- 
ties. We do not believe that expenses incurred by the counties in. 
epidemics or in the erection of court houses should be considered, 
anil have accordingly amended the present apportionment plan by^ 
excepting such expenses from the calculation. 
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It can not be assumed that the proportions based upon estimate 
of total value are a closer approximation to the true cash value, if 
it were possible to ascertain such true value, than the proportions 
based on the expense computation. The tremendous amounts of 
omitted property would, if discovered, have a considerable effect 
on such an estimate. Neither we nor any state board can ascertain 
the actual value well enough to claim accuracy to the third decimal 
place. Generally it may fairly be assumed that in the case of 
municipal corporations in a common locality wealth, income, and 
expenses bear a certain generally fairly constant proportion to each 
other. 

The method of apportionment is working admirably in the State. 
There is no complaint as to its operation ; the counties accept their 
apportionment without comment, and levy a sufficient tax to meet 
the amount certified. 

The advanced stand taken by this State in the abolition of the 
state board of equalization, and the substitution of the present 
method of apportionment, has been the subject of much favorable 
comment by students of taxation generally. It has been urged, with 
much force, by the State Comptroller of Nevada, who has pointed 
out in estimates made by him how closely the expense method of 
apportionment, if adopted in his State, would approximate the 
average amount of taxes paid by the counties during a series of 
years: Annual Report of State Comptroller of Nevada, 1904, 
page 3. 

Such a general plan has been endorsed by the New York Cham- 
ber of Commerce, by the New York State Commerce Convention, 
by the League of American Municipalities, by the New York Tax 
Reform Association, by a similar association in Ohio, by numerous 
labor organizations, and commended by such authorities as Pro- 
fessor Seligman and George Washington Dodge. ■We_Jiaye_^s- 
cqveredjio comment adverse. to it. 

For Oregon to abandon this advanced method, and substitute a 
state board of equalization or an apportionment based on unequal- 
ized assessments, would be a retrogression. It would be a gross 
breach of faith with the counties which have been coming to the 
cash valuation basis in reliance upon the permanency of our laws, 
and would throw us back where we were when the state board of 
equalization was found intolerable. 
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We can not recommend that it be the policy of this State that all 
state revenue should be raised by indirect taxes, for the reason that 
the wealth of our undeveloped State, upon which indirect taxes 
may be laid, is insuflBcient for our fiscal purposes, unless we make 
our specific taxes so heav>" as to cause individual hardship and 
retard our industrial growth. We believe that a large part of the 
revenues of the State should be raised by indirect methods, but 
that a sufScient amount should remain to be apportioned to- the 
counties and be raised by the property tax to insure economy of 
state management and a lively interest on the part of the taxpayer 
in state expenditure. If the constitutional amendments we have 
just recommended are adopted, and it becomes possible for the State 
to classify and separate the objects of taxation between itself and 
the localities, we would favor the system of an ad valorem tax sup- 
plemented by specific taxation. 

In conclusion we have to say that, in our opinion, the method of 
state apportionment to become operative in 1910 is calculated to 
eliminate all the evils of the general property tax, except the prob- 
lems of personal property taxation. 

THE TREASURER AS T.VX COLLECTOR. 

Among the many suggestions which have been made to this Com- 
mission by the officers charged with duties relating to the collection 
of taxes, none has been more often reiterated than that the treasurer 
should be made the tax collector instead of the sheriff. The argu- 
ments for such a change are fully and yet tersely stated in a com- 
munication to the Commission, made by an officer of one of the 
counties in this State who has apparently given the matter thorough 
and careful attention, and it is here quoted as fully representing 
t'he views of this Commission upon this subject : 

''I am firmly of the opinion that the present law requiring the 
sheriff to collect taxes does not work to the best interests of either 
the public or the efficient and economical management of county 
government. An ideal sheriff* very often has not the clerical quali- 
fications or experience requisite to perform the duties of tax col- 
lector to the best advantage. A majority of the sheriff's are chosen 
from among farmers and other kindred pursuits, and while that 
class often makes ideal peace officers, they generally have not the 
qualifications to attend to the clerical duties of tax collecting and 
bookkeeping, and these duties are very often left almost entirely to 
deputies, to the detriment of the service, and occasionally with dis- 
astrous results. 
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[The officer mentioned is located in a county where a sheriff was 
found to b6 short in his accounts as tax collector.] 

**The office of sheriff and the office of tax collector each require 
a natural adaptation entirely foreign to each other ; indeed, it would 
be hard to find two offices as far apart in their requirements as to 
administration as the two named. 

'* Another phase of this question, and one perhaps of more im- 
portance, is that the sheriff is very often tied down to his desk when 
he should be free to attend to his duties as peace officer or other 
legal matters continually requiring his attention. In the months 
of March, April, and September— and this is true to some extent 
in other months— the sheriff has absolutely all he can attend to in 
handling tax matters, and has no time to attend to other and outside 
matters, consequently such outside duties are necessarily often neg- 
lected. 

*' Another very serious objection to the present system of col- 
lecting taxes was expressed very clearly in a letter to me from a 
sheriff of one of the Willamette Valley counties, in which he said : 
* I never could see the use of the sheriff having to collect the taxes, 
then turn them right over to the treasurer. It requires both to give 
a heavy bond, and miakes more work in checking up the offices. In 
fact, we are a back number in this respect, as we are about the only 
State in the Union that requires the sheriff to collect the taxes. I 
was treasurer of this county for four years, and have been collect- 
ing taxes now for nine years, four as deputy and five as sheriff^ and 
I think I know a little about the way and the person who should 
collect the taxes. ' 

**If the objections to the sheriffs collecting taxes are legitimate, 
the question naturally arises: what officer is naturally qualified to 
give better and more economical service to the public? The reply 
as naturally suggests itself, that the county treasurer's office is 
better equipped and county treasurers are naturally better quali- 
iied to handle the office of tax collector. The duties of treasurer 
and tax collector are combined in the majority of States, and un- 
doubtedly give better satisfaction than the system in Oregon. An- 
other advantage in the treasurer's collecting taxes over the sheriff 
performing that duty is that the treasurer's duties are all attended 
to in his office, hence giving him an oversight at. all times of the 
transactions in his office, while under the present system the. sheriff 
is often called away to attend to outside matters. 

* ' Another question which should be considered in this connection 
is the additional risks to the county funds which the present system 
•entails. It can not be denied that the greater number of hands 
through which public funds pass, the greater corresponding risks 
of embezzlement or misuse of public funds, so that as a consequence 
of a change in the tax collection system such risks would logically 
be cut down about one half. 
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'* Briefly, the advantages of a change in the tax collection system 
would be : 1. Freeing the sheriff from the duties of tax collector,, 
thus giving him opportunity to devote his time to criminal matters 
and other duties that properly belong to the sheriff's office. 2. Les- 
sening the responsibilities of the sheriff's office and decreasing- 
that officer's bond without materially increasing either the bond 
or responsibility of any other officer. 3. Decreasing the cost of 
running the sheriff's office, and increasing the salary of the county 
treasurer, enabling the treasurer to live without the necessity of 
engaging in other and outside business, as at present in most coun- 
ties. 4. Increasing the efficiency of the treasurer's office as well 
as the sheriff's office. 5. -Transferring the tax collecting depart- 
ment from an office where it is a detriment to an office more in 
accordance with its requirements. 6. Lessening the work of check- 
ing up the various offices without necessarily decreasing the effect- 
iveness of such checking. 

**I am convinced that the sheriffs are generally in favor of a 
change in the system of tax collection, from letters which I have 
received in reply to inquiries relative to their views on the subject. 
The ratio stands more than two to one in favor of the change from 
such officers as I have heard from. * * * 

'*An eastern Oregon sheriff writes: 'The only objection that 
could reasonably be urged from the sheriff's standpoint is the ques- 
tion of compensation, as such a change would necessarily cut the 
salary of his office. However, this should not be a very serious ob- 
jection, as the sheriff's financial responsibility would be greatly 
lessened, and his usefulness in other particulars greatly enlarged. ' ' '' 

The statement of the writer of the foregoing communication as 
to the views of the sheriffs themselves is amply supported by the 
written recommendations of such of the sheriffs of the State as have 
expressed to this Commission any opinion on the subject. 

Upon the adoption of this recommendation of the Commission 
as embodied in the accompanying bill, no doubt readjustment of 
the salaries of the sheriffs and treasurers throughout the State will 
be necessitated, but this the Commission submits without other rec- 
ommendation than that the legislature should not overlook this fact. 



We 



THE TIME OF COLLECTION OF TAXES. 



/e recommend that no changes be made in the time of collection 
of taxes, and that the rebate, interest, and penalty provisions remain 
as at present. In making this recommendation we are not unmind- 
ful of suggestions which have been made, that the payment of taxes 
at a later date in the year would perhaps be a convenience to a con- 
siderable portion of the commonwealth. We carefully considered 
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the objections which h9,ve been raised to the 3 per cent rebate now- 
allowed by law. 

Statistics show, and the fact is apparent to all who are conversant] 
with the local collection of taxes, that our public assessments arej 
bdng met now with a promptness never before known in this State. ^ 
The amount of taxes permitted to become delinquent and to go to 
tax sale is proportionately far smaller than ever before, and this 
condition we are constrained to attribute, at least in part, to th^ 
rebate and penalty provisions of our collection statute. 

Permanency in the system for collection of taxes is one of the 
most desirable features it can have. When the statutes relating to 
the time and manner of payment of taxes are subject tocontinuaT 
legislative change confusion is the inevitable results; oversights 
occur, misunderstandings take place, the payment of taxes is for- 
gotten until penalty is attached, or the property been sold, and dis- 
satisfaction rightfully follows. To attempt to bring the tax-paying 
time of the succeeding year forward is to throw the payment of two- 
years' taxes into one, and these taxes can never be recouped. 

When the special session of the legislature was called in 1903 for 
the purpose of undoing the act of the legislature at its regular ses- 
sion in the same year, changing the time of the payment of taxes,, 
public sentiment was thoroughly voiced as satisfied with the pro- 
visions in force as before their attempted change, and as we novr 
have them. 

The rebate provisions amounts to merely this : if money is worth 
10 per cent a taxpayer who borrows $97 to pay his $100 in taxes 
on the 15th of March will have the same amount to pay on the first 
Monday in April, within a very few cents, as a taxpayer who bor- 
rows $50 on similar terms the first Monday in April, and makes 
one half payment, and pays the remaining half in cash on the first 
Monday in October. We believe this is not unfair, and in our 
opinion the prompt payment of taxes, encouraged by the rebate, 
coupled with economy in county administration, is to be credited 
with placing many of the counties of the State upon a cash basis, 
which had theretofore been considerably behind in the payment of 
current obligations. 

PERSONAL PROPERTY TAXES CHARGED TO REALTY. 

After personal taxes have become delinquent, if in the opinion of 
the tax collector it becomes necessary to charge the same against 
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Teal property in order that the personal property tax may be col- 
lected, the tax collector is given the power of selecting some partic- 
ular tract or lots of real property, owned by the person owing such 
personal property tax, and of charging the tax thereon by making 
^ note opposite the description of the land in the tax roll. 

The collection of personal property taxes is always a difficult 
problem. Our statute provides the summary remedy of distribu- 
.tion if the personal taxes are not paid within one month from the 
time the same become delinquent. We have added a provision 
ivhich will be of assistance, and which we recommend on that 
-account. The perfect method of collection of personal property 
Ttaxes is yet to be discovered. 

COLLECTION OF DELINQUENT REAL ESTATE TAXES. 

In attempting to devise a system for collection of delinquent 
taxes on real property which would be more efficacious than that 
now in force in this State, we have had three principles firmly in 
jnind : (1) That there should be a well understood penalty for fail- 
ure to pay the tax. Just as the certainty of punishment is the most 
powerful deterrent of crime, so certain ultimate forfeiture of prop- 
*erty is the strongest incentive for the payment of taxes. To this 
end we have attempted to provide a scheme which will result in tax 
titles being generally valid. (2) That the penalty of forfeiture 
'slibuld not be arbitrarily visited upon the owner, but that he should 
be afforded a reasonable time to redeem, fair terms of redemption, 
^nd opportunity to be heard before his title is divested, a sale which 
will be to his best advantage, and a form of procedure which will 
be conclusive as to all questions before the issuance of the tax 
•deed. (3) That it is to the interest of the public and the individual 
taxpayer that the counties should not be forced into the real estate 
or banking business., either by being compelled to make a practice 
•of acquiring title to lands upon which the taxes have become delin- 
quent, or by carrying tardy taxpayers without steps to enforce the 
tax. That our present system does not meet the requirements we 
have specified is fully apparent. It is unnecessary to go into a 
detailed specification of the faults of our present system, for they 
are too well known to need further comment. It is sufficient to 
summarize them by saying that it is generally understood that a 
tax title is ''no good''; that numerous clouds upon titles have been 
•cast by the execution of tax deeds evidencing concededly invalid 
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titles, with all of the features of hardship and litigation which sucb 
a state of affairs necessarily means, and that the counties have beens 
compelled to carry, or wipe off as uncollectible, an enormous amount 
of taxes justly due them. 

After careful examination of the systems of several States, we- 
have concluded that that of our neighboring State of Washington 
is the most worthy of commendation. Accordingly we have niade- 
such modifications as our ^tudy of the statutes in that State, and 
observation of their operation, has seemed to dictate. The tax title in 
the State of Washington ranks as a marketable tfttle; exceptions 
must be made where minors or insane persons are affected, or where 
the proceedings are irregular. That the system is reasonable in 
its operation, and affords the taxpayer full opportunity to pay his 
taxes or be heard to urge objection to them, will be seen upon the 
examination of the bill submitted. In operation in our neighboring' 
State, the system has certainly resulted in the counties being obliged 
to carry practically no taxes for individuals, and the amount of real 
property which they have been obliged to buy for want of other- 
purchasers is insignificant when compared with similar records in 

For instance, Clarke County, Washington, contains 15,000 inhab- 
itants. Its 1899 tax roll covered $3,575,770 in assessed valuation.. 
In 1905, pursuant to the terms of the tax certificate of delinquency 
act, the county was obliged to take out certificates in all cases where 
the taxes had not been paid either by the owners or by individuals 
taking out certificates of delinquency. There were but two tracts 
of land upon which the taxes had not been paid; the valuation of 
each was $10, and the total tax against both tracts was 46 cents. 
The county took out a certificate of delinquency and commenced 
foreclosure. The result was that not only was the 46 cents paid in 
full to the county, but the county was reimbursed for its costs in the 
foreclosure. This may be stated in a somewhat different manner : 
Less than six years after the tax rolls were placed in the hands of 
the collector every cent of taxes due the county or any municipality 
had been paid in full, without the county being obliged to bid in 
a single tract of land, or being subjected to any cost. 

The system provides that any day after the expiration of six 
months from the taxes becoming delinquent, upon demand by any 
person who pays the taxes and interest, the tax collector shall make 
out a certificate of delinquency in favor of such person. These* 
certificates bear interest from the date of issuance until paid at 
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the rate of 15 per cent per annum, and are issued to any person 
applying in the order of priority of application. If two or more 
persons apply simultaneously for the issuance of a certificate they 
compete upon the interest they are willing to take, and the lowest 
bidder is entitled to the certificate. No certificate can be issued 
until all prior taxes have been paid. The certificate holder may pay 
taxes which the owner subsequently permits to become delinquent, 
and may recover the same interest thereon as his certificate bears. 
If the certificate holder permits subsequent taxes to become delin- 
quent six months, any one else may take out a certificate upon the 
same property, and compel him to surrender up his prior claim 
upon being reimbursed therefor with interest. 

Unless the owner redeems within three years after the taxes first 
become delinquent, the certificate holder may cause summons to be 
served on the owner of the property described in the certificate, and 
may file an application to the circuit court for the foreclosure of 
this certificate. This proceeding must be commenced within six 
years from the date of original delinquency, and not afterwards. 
Blank forms for application, etc., are to be furnished by the county 
clerk upon payment of a filing fee of $2 for each action brought; 
and the district attorney shall prosecute to decree all actions 
brought, when requested so to do., or the holder of the certificate 
may employ other or additional counsel, as he sees fit. The usual 
provisions of the code as to costs and disbursements apply. Redemp- 
tion can be made any time before the deed issues. The application 
for judgment and decree is heard in a summary manner, the defend- 
ant being given an opportunity to specify in writing, under oath, 
the particular cause of objection. Immatierial errors in the steps 
looking to the assessment or levy of the tax are disregarded. The 
court enters judgment, ascertaining the amount due, and for the 
sale of the property, and the sheriff thereupon sells so much of 
the property taxed as is sufficient to pay the amount decreed, with 
costs. At the sale the person offering to pay such amount for the 
least quantity of the tract or lot, measured off the east side of the 
tract, becomes the purchaser. No confirination of the sale ^s neces- 
sary, and tax deed is immediately issued. Provision is made for 
appeal to the supreme court from the decision of the circuit court. 
An unsuccessful defendant is obliged to deposit with the clerk an 
amount of money equal to the judgment and costs rendered, which. 
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of course, is refunded him in event of his being successful on appeal, 
and is applied in satisfaction of the judgment in case the decree 
below is affirmed. Three years after the date of delinquency, when 
any property remains on the tax roll for which no certificate of 
delinquency has been issued, the tax collector shall proceed to issue 
a blanket certificate to the county. Thereupon the tax collector, 
with such legal assistance as the county court shall provide in coun- 
ties having a population of 50,000 or more, and with the assistance 
of the district attorney in smaller counties, shall proceed to fore- 
close such tax list in the name of the county. The same proceed- 
ings are had as in the case of an individual, except that the sum- 
mons or notice may be general. 

The judgment or decree is made conclusive as to all objections 
thereto or to the title based thereon which exist at or before its 
rendition, and could have been presented as a defense to the appli- 
cation for such judgment; and in all collateral proceedings the 
decree itself shall be conclusive evidence of its regularity and valid- 
ity, except in cases where the tax or assessments have been paid, or 
the real estate was not liable therefor. No certificate of delinquency 
or sale of land for taxes, or deed made in pursuance thereof, shall 
be valid if the taxes were paid prior to the issuance of certificates. 

It is intended that this act shall apply to all properties upon 
which taxes remain due and unpaid at the date of the taking effect 
of this act, and which have not been theretofore sold for such taxes, 
except taxes for the current year. Further particulars as to the 
act are not deemed necessary at this point, as we most strongly urge 
this system upon the careful attention of the legislature. 

DISPOSAL OF LANDS BOUGHT IN BY gOUNTY OR MUNICIPALITY. 

The bill submitted provides for the disposition of lands sold to 
the county or municipality, title to which has been acquired under 
tax sale, within one year from the taking effect of the act, or within 
six years from the date of original delinquency. In making this 
recommendation we have had in mind the same period which has 
been applied in the cases of individuals, except that in the latter 
case the tax purchaser has to ta<ke possejssion or bring his action 
within such time. We believe it to p,e to the best interests of neither 
the public, as individual taxpayers nor as a municipal corporation, 
that the county pr city should be permitted to hold the title to 
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numerous tracts of land for many years, making no effort to clean 
up and start afresh. We would have it as in many of the States,, 
where a specified number of years after the levy of the tax the tax 
rolls become mere dead lumber, and can be forever stored away,, 
that the municipalities must collect with fair promptness or do- 
without the tax ; that the tax purchaser, whether an individual or 
a municipal corporation, should be compelled to exercise some dili-^ 
gence. Carrjdng out this principle, we have extended the opera-^ 
tion of Laws of 1905, chapter 219, to cover all taxes levied by anjr 
authority, heretofore or hereafter, making them absolutely void six 
years after delinquency, except where a certificate of delinquency 
is issued as by the act provided. The legislature in 1905 undertook 
to do this, but limited its act to the avoiding of stale state and 
county taxes, and the act has been construed as being prospective 
only. This has not cured the evil. The taxes which it is desired to 
reach are past taxes, and include city, town, and school taxes— 
often collectible under former statutes, being evidenced by entries- 
on dockets kept in the pocket of some country road supervisor or 
school clerk— and yet liens on real estate. To permit taxes for 
twenty years past to be apparent liens on real estate is wrong in 
principle ; either collect them within a reasonable time or discharge 
them. 

ASSESSMENT OF STOCKS OF MERCHANDISE OF ITINERANT MERCHANTS.. 

Following a Washington statute, we have provided for the assess- 
ment and collection of taxes on stocks of merchandise brought into- 
the State after the first day of March for the purpose of being kept 
temporarily on sale. The proviso of the Washington statute, which 
was held unconstitutional in that State, we have opiitted. 

REPEAL OF STATUTES FOR ASSESSMENT, ETC., OF TRANSIENT LIVE STOCK- 

Pursuant to the recommendations of the Assessors' Association, 
and in carrying out our own opinion, we have provided, in the 
general repealing clause of the act for the levying and collection 
of taxes, for repealing three statutes found for the assessment of 
transient stock, sheep, etc. (B. & C, sections 3139, 3140 ; Laws 1905, 
chapter 156; Laws 1905, chapter 162.) The third of these 
statutes was held unconstitutional in the case of Lake County^ 
y. Schroeder, 47 Or. 136 (81 Pac. 942). One of the circuit 
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judges has / held the second to violate the federal and state 
constitutions, and it appears to us, notwithstanding an opinion 
of the Attorney General to the contrary, that it is of doubtful con- 
stitutional validity.* The first quoted sections depend for their 
remedy upon a repealed statute. The pounty assessors of the coun- 
ties interested advised us that **they would rather take their chances 
on the live stock they could find as of March 1 than commence a 
war of retaliation with adjoining cattle and sheep states, or to have 
to depend en statutes of doubtful validity.'' 

In the draft of bill submitted for the system of levying and col- 
lection of taxes it will be noted that it purports to be a general 
repeal of the old statute, and the enactment of a new system, 
embodying and reenacting verbatim much of the old. With the 
other bills submitted it was found possible^ generally, to amend the 
old statutes, but it was found not to be practicable in the case of 
the levying and collection of taxes. For the purpose of preventing 
the lapse of remedies by the abrogation of an old system, we have 
provided that laws heretofore in force (speaking, of course, from 
the time of the taking effect of the act) diall be continued until all 
things and acts in and about the assessment, apportionment, and 
levy of taxes on March 1, 1907, and the assessment, apportionment, 
levy, and collection of taxes, and proceedings incident thereto, made 
or commenced prior to March 1, 1907;, have been fully done and per- 
formed—thus saving the remedies in force when the steps in the 
particulars mentioned were taken or commenced. But taxes levied 
on the basis of ownership March 1, 1907, shall be collected by the 
new system. 

We have, of course, provided that the general act submitted shall 
not be construed to inhibit or take away the powers of the counties 
or lesser municipalities to levy such rate or amount of taxes as may 
by law be permitted. 

Instead of submitting one general bill for the whole system of 
taxation, we have thought it advisable to divide the subject, so it 
is covered by several bills, embracing generally— 

1. Property subject to assessment, and the mode of assessment 
by the county assessor. 



[♦Footnote— Since this report was filed, the Supreme Ck)urt affirmed the 
decision quoted, holding the statute unconstitutional.] 
6 
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2. Assessment of bank shares and banking capital. 

3. The state board of tax commissioners, its powers, and prop- 
erty assessable by it. 

4. The board of equalization. 

5. The levy and collection of taxes, and proceedings incident 
thereto. 

It has been our aim to make these bills each self-contained, so the 
adoption or rejection of one will not aflfect another. It is believed 
that the subject can be better considered when thus divided than if 
the whole matter were presented in a single comprehensive bill. 

THE SPECIFIC TAXES. 

POLL TAX. 

The assessors of Oregon have twice reconmiended the abolition 
of the state poll tax of $1, or, as an alternative, that it be abolished 
as a state tax, and be added to the road poll tax so that the latter 
shall be $4 instead of $3 per annum. In the second recommendation 
this Commission heartily concurs, inasmuch as the state poll tax is 
practically a dead letter in this State at the present time. There 
is no means provided for its enforcement, and in practice it is not 
exacted or assessed except against persons who are already paying 
property taxes. Probably not one tenth of the persons in the State 
who are subject to its payment ever meet the tax, and this one tenth 
generally pay property taxes at the same time. 

The constitutions of Maryland and Ohio provide that, as the levy- 
ing of poll taxes is grievous and oppressive, the legislature shall 
never levy the same. The poll tax, originally the primitive tax, has 
been entirely abandoned in England since 1698, and has *^ passed 
into history with hearth money, as tried and never again to be 
imposed in England'' : DowelFs History of Taxes and Taxation. 

' ' In primitive society there is a certain rough equality in the per- 
sonal status and the personal abilities of the individual. Hence, 
the idea of the poll or capitation tax, which is the first rude mani- 
festation of the equities of taxation. The members of a club to-day 
pay equal dues because their interests are supposed to be equal. 
Club life does not cover the whole of human activity, but only a 
very small portion of it. So, in the same way, as long as economic 
conditions are primitive, the social obligations of the members of 
the clan or the State are conceived to be equal. But as the social 
conscience develops more stress is laid on other elements of ability 
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to pay than on mere number. Not only do men differ in strength, 
in mental vigor, and in opportunities, but inequality of possessions 
^ows greater. And with differences in property the old feeling 
of equal obligation weakens. The poll tax becomes unjust and is 
gradually abolished. A certain phase of this primitive feeling some- 
times persists for a long time, especially in democracies where polit- 
ical equality is still based on the fiction of economic equality. We 
"find poll taxes as adjuncts to other taxes long after the justification 
of a single poll tax has disappeared. But it has now assumed a 
political significance, as in Switzerland and in some of the American 
commonwealths, where its payment is made a condition of the suf- 
frage. Even this tends to become a farce to the extent that thfe 
payment of the tax is assumed by the political parties. The eco- 
nomic basis of the poll tax has entirely vanished, and it tends to be 
replaced by the property tax": Prof. E. R. A. Seligman, ** Essays 
in Taxation," page 12. 

APPORTIONMENT OF LIQUOR LICENSE FEES BETWEEN STATE AND MUNICI- 
PALITIES. 

We have provided that 10 per cent of the amount of each license 
fee for the sale of liquors shall be paid by the county or munici- 
pality into the state general fund. In order to avoid the experience 
of the State of Washington, when for many years the State neg- 
lected to collect its proportion of the license fees, it is provided in 
the bill submitted herewith that the officer issuing the license shall 
transmit the same to the State Treasurer, with the Staters propor- 
tion of the fee, and that no license shall be valid until the State's 
proportion has been paid. The act applies to special chai^er cities 
as well as to the counties and cities under general law. 

Legislation of this sort is not at all uncommon, especial ly in^ 
States which, as Oregon, attempt to raise a considerable propor- 
tion of their revenues by means other than a direct general p«)p- 
erty tax. • Similar provisions are found in the State of New York, 
And the bill we have drafted follows closely the language of a like 
statute in the State of Washington. This is primarily a revenue 
ineasure, and is designed to diminish the amount of state expendi- 
tures which must be apportioned to the several counties to be 
raised by direct property tax. We estimate that the revenues of 
this State from this source alone would be about $100,000 ^er 
annum. The municipalities and counties very largely have the 
power within their own control of recouping themselves by increas- 
ing the license taxes by an amount equal to the State's proportion, 
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and thus the burden will be shifted. If higher license fees and 
fewer licenses result an economic benefit will be conferred upon 
the community, regardless of considerations for the state's finance. 
'*From a narrow financial standpoint/' says Professor Ely, **high 
license is an undoubted success. If the choice is between low license 
and high license, it seems to me that high license is the lesser evil.'^ 
Such license fees in Oregon are low when compared with similar 
fees in other States. It need not be feared that to increase them 
will generally decrease the il'evenues derived therefrom, for the gain 
in amount will exceed the diminished number of licenses issued. 
Of course, we are discussing this question now from a purely finan- 
cial standpoint rather than considering the subject in a moral or a 
social aspect. 

It is just that the cities and counties should divide this privilege 
tax with the State, and the proportion we suggest (one tenth) does 
not unfairly represent the proportionate distribution of the 
increased burden imposed by such a traffic. The adoption of a pro- 
vision of this character will bear with a considerable degree of uni- 
formity and equality upon all of the communities in the State, and 
correspondingly lessen the burdens of property taxation. It is not 
unreasonable to assume that this additional tax will be in large 
measure shifted to and absorbed by an element in our State which 
at the present time contributes but little in the way of property 
taxes. 

CORPORA.TION ORGANIZATION FEES. 

We have made a careful comparison of the organization fees 
exacted of corporations in nineteen of the leading States, including 
all the Pacific Coast States, the Middle West group, and the Atlan- 
tic States. Probably three fourths of the corporations in the coun- 
try were incorporated under the laws of some one of these States. 

Leaving out of consideration a small group of States like Wash- 
ington and Nevada, the members of which are making an undis- 
guised effort to attract the attention of prospective corporators, by 
low or nominal fees, we have compared the organization tax in the 
other States, singly and by groups of States, with the scale of fees 
in this State. 

Our scale is about the average for corporations capitalized at 
from $100,000 to $500,000. For smaller corporations the scale is 
a little higher than the average, and for capitalization from $500,000* 
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to $1,000,000 the same is true. But for all capitalization over 
^1,000,000 our table is disproportionate, and finds little precedent 
elsewhere. Although our organization fees increase fairly regularly 
with capitalization until $1,000,000 is reached, the next million 
makes hut a trifling increase and then stops short. Over $2,000,000 
no attention is paid to the amount of capitalization, and additional 
fees are not required. 

The result is not fair to the smaller corporations. If a progressive 
tax is adopted it should be made elastic enough to conform to the 
•capital, no matter how large. As our own scale exists, a corpora- 
tion capitalized at $101,000 pays $45 organization fee, and the 
$35,000,000 corporation pays but $100— three hundred and fifty 
times as much capital, about twic^ as much ta?. 

• To conform to the usual custom and to avoid discrimination 
against the smaller corporations, as well as to secure to the State a 
fair return for the privilege of incorporating huge aggregations of 
•capital, we have recommended the extension of the corporation 
organization fee at the rate of $75 per million dollars, or fraction 
thereof above $1,000,000. This, of course, does not in any way aflfect 
the exemption of certain mining corporations from the operation of 
the statute. 

INHERITANCE TAXES. 

• The time at the disposal of the Commission has been too short to 
give the matter of inheritance taxes the exhaustive investigation 
the importance of the subject* would demand; however, we feel 
convinced that the revenues of the State from such sources can be 
considerably increased. We have recommended that the supervision 
•of the matter of collection of the inheritance taxes be placed with 
the state board of tax commissioners, having committed similar 
•duties as to all of the specific taxes to the same board. One of the 
tax commissioners of the State of Washington tersely summarizes 
the situation, basing his statements upon experience in his own 
State, by remarking that he would be glad to undertake the collec- 
tion of the inheritance taxes due, and of which the State had no 
knowledge, for 10 per cent of the amount of his recovery. The 
remark was made only as an emphatic way of stating that, in his 
opinion, a considerable amount of such taxes was not reaching the 
State Treasurer. 
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The inheritance tax has not proven as great a source of revenue 
as anticipated. Millionaires are very long lived and leave large 
families, and the manner in which their estates diminish from popu- 
lar expectation is one of the well understood facts of life. 

We have recommended that the tax be made applicable to estates 
of $5,000 and upward, and to the excess over $2,500. By combin- 
ing rigid supervision with smaller exemptions the State's revenues 
will be considerably increased without particular hardship on any 
one. 

INSURANCE FEES AND TAXES. 

Suggestions have been made as to changes desirable in the insur- 
ance license fees and premium taxes. This Commission undertook 
an investigation of the subject^ but found it was so closely con- 
nected with many questions of policy aside from considerations of 
public revenue, and to involve so many details of the insurance 
business generally, that with the short time at our command it did 
not seem feasible to undertake a revision of the system of collection 
of fees from these corporations. Such work properly belongs to a 
codification of insurance laws. We would concur in the recom- 
mendation of the Secretary of State, in his annual report to the last 
legislative assembly, that all laws relating to insurance should be 
codified. 

In concluding this report the Commission desires to express its 
appreciation for the courtesies that have been extended to it by the 
various officers, state and local, of the State of Oregon, and numer- 
ous officials of other States, as well as the officials of the government 
of the United States. 

The Commission also feels that it can not too highly commend 
the very efficient, able, and conscientious work of its clerk, Mr. 
Clyde B. Aitchison. 

Salem, Oregon, June 30, 1906. 

Respectfully submitted. 

FREDERICK W. MULKEY, 

Chairman. 
E. B. SEABROOK, 

Commissioner, 
Attest : Clyde B. Aitchison, Clerk. 



JOINT RESOLUTIONS FOR CONSTITUTIONAL 
AMENDMENTS AND BILLS. 



[ Recommended by the Commission.] 



HOUSE JOINT RESOLUTION NO. 

AMENDMENT TO THE CONSTITUTION OF THE STATE OF OREGON. 

Resolved by the Hquse, the Senate concurring: 

That the following article, as an amendment to the Constitution 
of the State of Oregon, be proposed and referred to the next legis- 
lative assembly, and if the same shall be concurred in by a majority 
of all the members elected to each house thereof, and shall after- 
ward be ratified by a majority of the electors of the State, then 
the same shall be a part of the Constitution of the State of Oregon : 

ARTICLE I. 

That article I, section 32 of the Constitution of the State of Ore- 
gon, be and the same hereby is abrogated, and in lieu thereof shall 
be inserted the following : 

'*No tax or duty shall be imposed without the consent of the 
people or their representatives in the legislative assembly; and all 
taxation shall be equal and uniform upon the same class of sub- 
jects within the territorial limits of the authority levying the 
taxes." 

[The two joint resolutions' presented are drawn on the theory that the 
initiative amendment to the constitution submitted in June, 1906, did not 
become a part of the constitution, having neither been proposed in the 
manner provided by the constitution, nor having received a majority of aU 
votes cast, although proclaimed by the Governor. 

If, in the opinion of the legislature, the amendment mentioned was reg- 
ularly adopted, the form of this and the following joint resolution must be 
changed accordingly.] 
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HOUSE JOINT RESOLUTION NO. 

AMENDMENT TO THE CONSTITUTION OF THE STATE OF OREGON. 

Resolved hy the House, the Senate concurring: 

That the following article, as an amendment to the Constitution 
of the State of Oregon, be proposed and referred to the next legis- 
lative assembly, and if the same shall be concurred in by a majority 
of all the members elected to each house thereof, and shall after- 
ward be ratified by a majority of the electors of the State, then the 
same shall be a part of the Constitution of the State of Oregon : 

ARTICLE I. 

That article IX, section 1 of the Constitution of the State of Ore- 
gon, be and the same hereby is abrogated, and in lieu thereof shall 
be inserted the following : 

. *' Taxes shall be levied on such property as shall be prescribed 
by law. The legislative assembly shall provide by law for uniform 
and equal rate of assessment and taxation upon the several classes 
of subjects of taxation within the territorial limits of the authority 
levying the taxes; and shall prescribe such regulations as shall 
secure a just valuation for taxation of all property taxed, except 
property specifically taxed.'' 



A BILL 



For an act to provide a more efficient and equitable system for the assess- 
ment of property for taxation; defining property subject to taxation 
and property exempt therefrom; defining the duties of the county 
assessor, and prescribing the manner of making the assessment of 
property by him assessed for the purposes of taxation; requiring aU 
persons, and the managing agent or officer of any corporation or asso- 
ciation liable to be assessed by him, to furnish the assessor with a 
list of property liable to taxation, and prescribing a penalty for failure 
so to do; and to amend sections 3037, 3038, 3039, 3040, 3045, 3046, 3048, 
3049, 3057, 3058, 3061, 3062, 3069, 3070, 3071, 3073, 3074, 3075, 3076, 
3077, and 3078 of the Codes and Statutes of Oregon, compiled and 
annotated by Hon. Charles B. Bellinger and William W. Cotton; to 
amend section 56 of an act approved February 24, 1903, and found on 
page 262 et sequitur of the General Laws of Oregon of 1903, and said 
section being found on page 279 ; to am€nd section 1 of an act entitled 
*'An act to fix the place of assessing national bank stock and private 
banks, loan and trust companies," approved February 24, 1903; to 
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amend section 1 of an act approved December 24, 1903, and found on 
page 4 et sequitur of the General Laws of Oregon, special session, 
1903; to repeal sections 2709, 2710, 3041, 3042, 3044, and 3059 of the 
Codes and Statutes of Oregon, compiled and annotated by Hon. 
Charles B. Bellinger and William W. Cotton; and to repeal all acts 
and parts of acts in conflict herewith, and exempting certain assess- 
ments and proceedings from the operation thereof. 

Be it enacted by the People of the State of Oregon: 

[ Of Property Subject to Taxation.] 
[Real and Personal Property to Be Assessed Uniformly and. Ratably.] 

Section 1. That section 3037 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
"William W. Cotton, be and the same hereby is amended to read as 
follows : 

All real property wthin this State, and all personal property 
situated or owned >^ithin this State, except such as may be specific- 
ally exempted by law, shall be subject to assessment and taxation 
in equal and ratable proportion. 

[Old law provides: "All taxes- for the support of the government of 
this State shall be assessed on property in equal and ratable proportion/* 
and all property, etc., shall be subject to taxation. The old section unnec- 
essarily limits the taxing power of the State to direct property taxes.] 

[Real Property — How Construed..] 

Section 2. The terms land, real estate, and real property, ate used 
in this act, shall be construed to include the land itself, whether 
faid out in town lots or otherwise, above and under water, all build- 
ings, structures, substructures, superstructures, and improvements 
•erected upon, under, or above, or affixed to the same, and all rights 
and privileges thereto belonging or in any wise appertaining; and 
all franchises and privileges granted by or pursuant to any law of 
this State, or municipal ordinance or resolution, owned or used by 
any person or corporation, other than the right to be a corporation ; 
and all mines, minerals, quarries, fossils, and trees in, under, or 
tipon the land. 

[Chapter 1, title XXX, B. & C. Comp., contained no definition of real 
property. This definition is taken in part from section 3057, B. & C. Comp. 
Definition of franchises and inclusion as taxable property, specifically, is 
new; compare the Minnesota definition of real property.] 
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' [Personal Property — How Construed.] 

SeQtion 3. That section 3038 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

The terms personal estate and personal property shall be con- 
strued to include all things in action, household furniture, goods,, 
chattels, moneys, and gold dust, on hand or on deposit; all boats 
and vessels, whether at home or abroad, and all capital invested 
therein; all debts due or to become due from solvent debtors,, 
whether on account, contract, note, mortgage, or trCherwise either 
within or without this State ; all public stocks ; all bonds, warrants,, 
and moneys due or to become due from this State, or any county 
or other municipal subdivision thereof; and stocks and shares in 
incorporated companies, and such proportion of the capital of 
incorporated companies liable to taxation on their capital as shall 
not be invested in real estate; and all improvements made by per- 
sons on lands claimed by them under the laws of the United States,, 
the fee of which lands is still vested in the United States. 

[Adds to former statutory rule as to taxable things included in the 
term, things in action; state, county, or municipal bonds, warrants, and 
claims, and improvements on claimed lands — the latter provision trans- 
ferred from B. & C. Comp., section 3058.] 

[What Property Is Exempt From Taxation.] 

Section 4. That section 3039 of the Codes and Statutes of Ore- 
gon, compiled and annotated by lion. Charles B. Bellinger and 
William W. Cotton, as the same is amended by an act entitled ^ ' An 
act to amend section 3039 of Bellinger and Cotton's Annotated 
Codes and Statutes of Oregon/' approved February 24, 1903, and 
as amended by an act entitled *^An act to amend an act entitled 
'An act to amend section 3039 of Bellinger and Cotton's Annotated 
Codes and Statutes of Oregon,' approved February 24, 1903," 
which last named act was filed in the office of the Secretary of 
State December 24, 1903, being found upon page 28 et sequitur of 
the General Laws of Oregon, special session of 1903, be and the 
same hereby is amended to read as follows : 

The following property shall be exempt from taxation : 
1. All property, real and personal, of the United States and this 
State, except land belonging to this State held under a contract 
for the purchase thereof. 
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2. All public or corporate property of tlie several counties, cities,, 
villages, towns, and school districts in this State used or intended 
for corporate purposes, except lands belonging to such public cor- 
porations held under a contract for the purchase thereof. 

3. The personal property of all literary, benevolent, charitable,, 
and scientific institutions incorporated within this State, and such, 
real estate belonging to such institutions as shall be actually occu- 
pied for the purposes for which they were incorporated. 

4. All houses of public worship, and the lots on which they are 
situated, and the pews or slips and furniture therein, and all burial 
grounds, tombs, and rights of burial; all lands, and the buildings; 
thereon, not exceeding thirty acres, held by any crematory asso- 
ciation incorporated under the laws of this State used for the sole- 
purposes of a crematory and burial place for incinerate remains; 
but any part of any buildings, being a house of public worship,, 
which shall be kept or used as a store or shop, or for any other pur- 
pose, except for public worship or for schools, shall be taxed upon 
the cash valuation thereof, the same as personal property, to the- 
owner or occupant, or to either, and the taxes shall be collected 
thereon in the same manner as taxes on personal property. 

5. All public libraries, and the personal property belonging 
thereto and connected therewith, and the real property belonging 
thereto and upon which such library is situated. 

6. The property of all Indians residing upon Indian reservations 
who have not severed their tribal relations or taken lands in sev- 
eralty, except lands held by them by purchase or inheritance, and 
situate on any Indian reservation; provided, however, that the- 
lands owned or held by Indians in severalty upon any Indian reser- 
vation, and the personal property of such Indians upon such reser- 
vation, shall be exempt from taxation when so provided by any law 
of the United States, and not otherwise. 

7. The personal property of all persons who, by reason of infirm- 
ity, age, or poverty, may, in the opinion of the assessor, be unable 
to contribute towards the public charges. 

8. The personal property of every householder to the amount of 
$200, the articles to be selected by such householder. 

EB. & C. Comp., section 3039, was amended by Laws 1903, page 216, and 
Laws, Special Session, 1903, page 28. The section proposed makes the 
following changes from the present law: 1. Makes lands belonging to- 
the State taxable when held under contract for purchase, the Attornejr 
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Creneral having heretofore held such land exempt as "property of this 
State*' under clause 1. 2. Lands of public corporations, similarly held 
under contract of purchase, made taxable; 3, 5, 6, 7, no change. 4. E«xemp- 
tion of crematory property copied from Laws 1903, page 70, section 8. 
8. The same as clause 8 of section 3039, except the exemption is reduced 
from $300 to $200, omitting the specification of particular articles which 
may be exempted. The flat exemption is believed to be more just than 
the present exemption of specific varieties of property to a total amount 
of $300, which is in practice found to be both arbitrary and unequal. A 
•dairy farmer owning sixteen cows, $240; one horse, $15; household furni- 
ture, $20; farming implements, $25 (taxable values), would have a total 
of $300, and only $90 would be exempt. If his property was a little differ- 
ently distributed, thus: two horses, $125; two cows, $30; ten sheep, fl6; 
liousehold furniture, $50; wagon and harness, $50; farming implements, 
$30, he would have $300, the same value, but all would be exempt. This 
is an actual case reported by one assessor as a typical instance of the 
unreasonable inequality of the present law as it is met every day.] 

[Land in Road Boundary Exempt.] 

Section 5. That section 3040 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, and section 56 of an act approved February 24, 
1903, and found on page 262 et sequitur of the General Laws of 
Oregon of 1903, be and the same hereby are amended to read as 
follows : 

All lands within the boundary of any county road, and all dedi- 
'Cated streets and alleys in any incorporated or unincorporated city 
or town, or town plat, within this State, shall be exempt from assess- 
ment and taxation while used for such purposes. 

[Exempts lands in streets and alleys, as well as lands within boundaries 
of county roads, while used for such purposes. The uniform practice, and 
supported by Laws 1903, page 279, sections 56 and 57.] 

{Stocks In Banks, Loan and Trust Companies, etc., Subject to Taxation— 
Where Taxed.] 

Section 6. That section 1 of an act entitled ''An act to fix the 
place of assessing national bank stock and private banks, loan and 
trust companies,'' approved February 2-i, 1903, be and the same 
hereby is amended to read as follows : 

Shares of stock of national banks shall be assessed to the indi- 
vidual shareholders at the place where the bank is located. Shares 
of stock of other banks and interests in banking capital, building 
^nd loan associations and trust companies, shall be assessed to such 
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bank, building and loan associations, or trust companies, or to their 
owners or stockholders, as by law provided, at the place where such 
banks, building and loan associations, or trust companies are located. 

[B. & C. Comp , section 3042, was superseded in part by Laws 1903, 
page 286 — if the title of the latter act is broad enough to cover the last 
sentence therein. The section proposed follows the act of 1903, changing 
the word "stockholders" (of national banks) to "shareholders" in analogy 
to the national banking act. Provides that shares of stock in private 
banks, etc., shall be assessed to such bank, etc., or to its stockholders as 
by law provided. See the bill for taxation of bank stock submitted in this 
report.] 

[Lands Sold by State Listed to Contractor.] 

Section 7. Lands held under a contract for the purchase thereof ,^ 
belonging to the state, <jounty, or municipality, and school and 
other state lands, shall be considered, for all purposes of taxation,, 
as the property of the person so holding the same ; and the improve- 
ments thereon shall be considered as real property for all purposes 
of taxation, and be considered as the property of the person so 
holding the same ; and no deed shall ever be executed until all taxes 
and municipal charges are fully paid thereon. 

. [New; but compare Laws Washington, 1897, section 27, page 149. It 
appears* from a certificate of the clerk of the State L#and Board, November 
10, 1905, that the State's outstanding certificates of sale aggregated 
860,815 acres, the purchase price of which was- $1,464,530,— all of which 
now escapes taxation because the title to the land is. still in the State. J 

[Public Lands — Improvements.] 

Section 8. The assessor must assess all improvements on lands^ 
the fee of which is still vested in the United States, as personal 
property until the settler thereon or claimant thereof has made final 
proof. After final proof has been made, and a certificate issued 
therefor, the land itself must be assessed, notwithstanding the pat- 
ent has not been issued. 

[New; compare Was-hington Rev. Laws, 1905, section 100.] 

[Assessors Shall Obtain Lists of Public Lands Sold.] 

Section 9. The assessor of each county shall, immediately after 
the first day of March of each year, obtain from the State Land 
Board, and from the local United States land ofl&cers in the State^ 
lists of public lands sold, or contracted to be sold, and of final cer- 
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tificates issued for land in liis comity during the previous year end- 
ing at 1 o'clock a. m. of said first day of March, and shall place 
such lands upon the assessment rolls as provided in the last two 
preceding sections. It shall be the duty of the State Land Board to 
<!ertify a list or lists of all public lands sold, or contracted to be sold, 
during the previous year on application of the assessor of any 
county applying therefor. 
[New.] 

[Op the Assessment of Property.] 

[Section 3043, B. & C. Ck>mp., seems to recognize marginal assignments 
of mortgagee. It does not belong in a tax act, since the repeal of the 
mortgage tax law, of which it was part. The last clause (four lines) is 
now nugatory. It should not be repealed, but no reference should be made 
to it in a tax code; but it is suggested that in future compilations it be 
transferred to the recording act] 

{Undivided Estate of Deceased Persons — How Assessed.] 

Section 10. That section 3045 of the Codes and Statutes of Ore- 
gon, compiled and annotated by. Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

The undivided estate of any deceased person may be assessed to 
the heirs or devisees of such person, without designating them by 
name, until they have given notice to the assessor of the division 
of the estate, and the names of the several heirs or devisees; and 
<?ach heir and devisee shall be liable for the whole of such tax, and 
shall have a right to recover of the other heirs and devisees their 
respective portions thereof when paid by him. 

[Omits provision found in section 3045 for as-sessment to occupant of 
an undivided estate of a deceased person, — the provision for assessment 
to heirs or devisees as such, without designating them by name, is broad 
enough and better calculated to bring the tax to their notice than an 
assessment to a mere occupant.] 

[Personal Property — Where Assessed.] 

Section 11. That section 3046 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be, and the same hereby is, amended to read as 
follows : 

Every person, except as otherwise provided by law, shall be 
assessed in the county in which he resides when the assessment is 
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made for all taxable property owned by him, including all personal 
estate in his possession, or under his control as trustee, guardian, 
executor, or administrator; and where there are two or more per- 
sons jointly in possession, or having control of any such property in 
trust, the same may be assessed to either or all of such persohs, but 
it shall be assessed in the county where the same shall lie if either 
of such persons reside in such county. 

[Substitutes "except as otherwise provided by law" for "except as pro- 
vided in the succeeding section/* in order to harmonize the section with 
the other changes suggested.] 

{Partners — How Assessed.] 

Section 12. That section 3048 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

Partners in mercantile or other business may be jointly taxed in 
their partnership name, oi* severally taxed for their individual 
shares, for all personal property employed in such business ; and in 
<;ase they are jointly taxed, either or any of such partners shall be 
liable for the whole tax. 

[The old section used the word "such" where "each" (partner) was 
apparently intended. The amendment makes either or any of the partners 
jointly taxed for the personal property employed liable for the whole tax, 
which was the evident intent of the old section.] 

I Personal Property of Corporations — Where Assessed.] 

Section 13. That section 3049 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
"William W. Cotton, be and the same hereby is amended to read as 
follows : 

The personal property of every private corporation is liable to 
taxation in the same manner as the personal property of a natural 
person, and shall be assessed in the name of such corporation in the 
county where the principal place of business of such corporation is 
located, unless otherwise specially provided by law ; but if such cor- 
poration is engaged in the business of navigation, then the steam- 
boats or other water craft of such corporation shall be assessed in 
the county in this State where the home port or berth of such steam- 
boat or other water craft may be. The personal property of a pri- 
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vate corporation may he seized and sold for. any tax levied upon. 
th,e property of such corporation as in the case of a natural person. 

[The section amended contains certain provis-ions which were repealed 
by implication by General Laws, Special Session, 1885, page 8, and these 
provision® have been omitted in the amendment recommended. Adds 
"unless otherwise specially provided by law" to the rule that personal 
property of private corporations is to be assessed in the county where 
the principal place of business of the corporation is located; this amend- 
ment is necessary to harmonize with other provislona of the act recom- 
mended.] 

[Landa— Where Taxed.] 

Section 14. All lands shall be taxed in the county in which the 
same shall lie. 

[New; but compare B. & C. Comp., section 3057. A distinction is made 
in the use of the words "taxed" and "assessed" as the act of taxation may 
be performed in the county, although the assessment might properly be 
made (as by a central board) in another county; for instance, at the 
capital.] 

[Merchandise, Capitali and Machinery^— Where Taxable.] 

Section 15. All goods, wares, and merchandise kept for sale in 
this State, all stock employed in any of the mechanical arts, and all 
capital and machinery employed in any branch of manufactures 
or other business within this State, owned by a corporation in or 
out of this State, or by any person, whether residing in or out of 
this State, shall be taxable in the county or city or other municipal 
corporation where the same may be, either to the owners thereof or 
to the person or corporation who shall have charge of or be in pos- 
session of the same. 

[When Company la Taxed Owner of Stock Not to Be Taxed.] 

Section 16. The owner or holder of stock in any incorporated 
company which is taxed on its capital shall not be taxed as an indi- 
vidual for such stock. 

[Pledged Personal Property Taxed to Possessor.] 

Section 17. When personal property is mortgaged or pledged 
it shall, for the purpose of taxation, be deemed the property of the 
person who has the possession. 

[Sections 15, 16, and 17 are respectively sections 3047, 3055, and 3056, 
B. & C. Comp., without change.] 
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[Of the Duties of Assessors.] 
[Assessments, How Made.] 

Section 18. That section 3057 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, as the same wae reenacted by section 1 of an 
act approved December 24, 1903, and found on page 4 et sequitur 
of the General Laws of Oregon, Special Session, 1903, be and the 
same hereby is amended to read as follows: 

The assessor after qualifying shall, on the first Monday in March 
in each year, procure from the county clerk a blank assessment roll, 
and forthwith proceed and assess all taxable property within his 
county, except such as by law is to be otherwise assessed, and shall 
return to such county clerk, on or before the first Monday in Octo- 
ber next following, such assessment roll with a full and complete 
assessment of such taxable property cyatered thereon, including a 
full and precise description of the lands and lots owned by each 
person therein named, on March 1 of said year, at the hour of 1 
o'clock a. m., which description shall correspond with the plan or 
plat of any town laid out or recorded ; and said lands or town lots 
shall be valued at their true cash value, taking into consideration the 
improvements on the land and in the surrounding country, the 
quality of the soil, its convenience to transportation lines, public 
roads, and other local advantages of a similar or different kind. 
True cash value of all property shall be held and taken to. mean the 
amount siich property would sell for at a voluntary sale made in 
the ordinary course of business, taking into consideration its earn- 
ing power. No deduction of indebtedness from assessments or taxa-; 
tion shall be allowed in any case. All land shall be taxed in the 
county in which the same shall lie; and, except as otherwise pro- 
vided by law, every person shall be assessed in the county where he 
resides at the hour of 1 o'clock a. m. on March 1 of the year when 
the assessment shall be made for all real and personal property 
owned by him within such county, but if the owner of any land be 
unknown^ such land may be assessed to ** unknown owner,'' or 
* * unknown owners, ' ' without inserting the name of any owner ; but 
no assessment shall be invalidated by a mistake in the name of the 
owner of the real property assessed, or by the omission of the name 
of the owner, or the entry of a name other than that of the true 
owner, if the property be correctly described ; and provided further, 
7 
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that where the name of the true owner, or the owner of record, of 
any parcel of real property shall be given, such assessment shall not 
be held invalid on account of any error or irregularity in the 
description, provided such description would be sufficient in a deed 
of conveyance from the owner; or on account of any description 
upon which, in a contract to convey, a court of equity would decree 
a conveyance to be made. 

[The amendment recommended makes it the assessor's duty to assess 
property for which some other mode of assessment is not by law pro- 
vided; makes the limit of the return of the assessment roll the first Mon- 
day in October instead of the first Monday in September. The old law 
provides for the giving of notice that the board of equalization will meet 
the last Monday in August. There is no other provision for the time (rf 
the meeting of the board. (B. & C. Comp., section 3060, reenacted special 
session 1903.) Section 3057, above amended, permitted an extension (rf 
time for filing the roll if necessary until the first Monday in October. In 
practice the roll is seldom or never ready for equalization by the first 
Monday in September, and the time is usually extended, and the board 
meets when the roll is filed. But the old law provided for the board meet- 
ing before the assessor was required to file the roll, and at no other time. 
The jurisdiction of the board is thus thrown into question. 

The provision for giving notice of the meeting the last Monday in 
August is a relic of the first code in this State, and was originally intended 
to provide that the assessor and auditor should meet at the court house 
to correct purely clerical errors, etc., one week before the county court 
equalized the roll, the board of equalization not then being known. Since 
then the scheme has been completely changed, and the provisions are 
now, owing to careless editing in amendments, contradictory and impos- 
sible. 

The amendment recommended omits the provision for the extension 
of the time of filing the assessment roll, but gives the assessor the same 
limit as under the present law he could be given by the county court. 
Omits definitions of real property and land, which have been defined in 
section 2 of this act; omits provision that all land must be assessed 
(distinguishing assessed from taxed; see section 14 of this act) in the 
county where located; omits provisions as to assessment of unoccupied 
land as such, permitting the assessment of land as to unknown owner, 
when the owner is unknown, regardless of occupancy. Provides for con- 
sideration of earning power in determining value.] 

[Personal Property — How Valued.] 

Section 19. That section 3058 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 
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All personal property not exempt from taxation shall be valued 
at its triie value in cash, as defined in section 18 hereof, and it shall 
be the duty of each assessor to value all improvements on claimed 
United States lands within his county as personal property. 

[Omits provision for a special ratio of assessment and taxation for sea- 
.^going vessels, which violates the constitutional provisions as to uniformity 
and equality.] 

{Plats or Surveys and Towns — Present Ownership Book or List — Tax- 
payers' index.] 

Section 20. That section 3061 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

The assessor of each county shall make a plat of the government 
surveys, and of all town plats within his county, and shall note 
therein, or in a present ownership book or list, the owner of each 
tract of land, and of each town lot; and in counties where the 
a.ssessor shall describe the land in the roll in the order of its location 
upon the ground he shall keep a taxpayers' index for each year, 
which shall be a public record subject to general inspection ; and in 
such index shall be entered the name of every taxpayer against 
ivhom any tax shall be charged in the county, in alphabetical order 
with reference to the first three letters of the surname of such tax- 
payers as have surnames, and of the first names of any others, and 
shall refer to the pages and lines of the roll where the assessment 
of. such taxpayer may be found. 

[Provides for present ownership book or list, or else assessor's noting 
ownership on plats as at present. Taxpayers* index kept when the roll is 
geographically arranged shall refer to page and line of roll, the old law 
seeming to provide merely for a list of taxpayers, which is but half an 
index.] 

IStock or Otiier Personalty of Nonresidents.] 

Section 21. That section 3062 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

Whenever any live stock or other personal property of nonresi- 
dents in this State shall be pointed out to the assessor by any resi- 
dent householder of his county it shall be the duty of the assessor 
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to assess the same at its cash value ; and such stock or other personal 
property shall be held liable for the payment of the taxes thereon 
in the same manner as the personal property of resident citizens; 
is 'held liable. 

[No change except to use word "live stock" instead of "stock," to clear 
up the present ambiguity as to what kind of stock is meant — live or cor- 
porate.] 

[Assessment Roll and Appraisement of Property.] 

Section 22. That section 3069 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

At the time prescribed by law the assessor in each county shall 
ascertain by diligent inquiry the names of all persons liable to taxa- 
tion in his county who by law are assessable to him, and also all the- 
taxable personal property, and all taxable real estate therein which, 
by law is assessable by him, and make out an assessment roll of all- 
such property, and appraise the same according to the provisions 
of the statutes relating thereto. 

[Only change is to provide that the assessor assesses property which, 
by law is assessable by him, thus permitting the legislature to place the- 
duty to assess certain classes of property elsewhere.] 

[Owner or Managing Agent to Furnish List of Property — Penalty for and 
Proceedings After Refusal.] 

Section 23. That section 3070 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to reaa as 
follows : 

Every assessor shall require any person liable to be taxed in his 
county and to be assessed by him, and the managing agent or officer 
of any corporation or association liable to be taxed in his county 
and to be assessed by him, to furnish such assessor a list of all the- 
real estate of such person, corporation, or association situate in his 
county liable to taxation, and a list of all the personal property of 
such person, corporation, or association liable to taxation in this 
State, and shall require such person, managing agent, or officer to 
make oath that, to the best of his knowledge and belief, such list 
contains a full and true account of all its or his property liable to* 
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he taxed in such county; and if any person shall refuse to furnish 
such list, or to swear to the same when required so to do by the 
assessor, such person shall forfeit and pay to the assessor, for the 
use of the county, the sum of $50, which sum may be recovered 
by motion in any court having jurisdiction of matters of debt or 
contract to the amount of $50. Should any such person, managing 
agent, or officer, when so required, refuse to furnish and to swear 
to such list the assessor shall ascertain the taxable property of such 
person, corporation, or association, and shall appraise the same from 
the best information to be derived from other sources. 

[Beside amending section 3070, Incorporated also the essentials of 
B. & C. Comp., section 3059. Extends the provisions of section 3070 to 
include managing agents or officers of ciOnrporation or association liable 
to assessment by the assessor; increases the penalty from $20 to $50, — 
it being common experience that many persons prefer to run their chances 
•of having to pay a $20 penalty rather than to make the statement 
required.] 

XAssessor to Give Certificate of Assessment — Penalty for Refusal.] 

Section 24. Any person assessed for any year may demand of the 
assessor an official certificate of that fact, and upon the refusal of 
the assessor to give the same he shall be fined in the sum of $100, 
to be collected by the person demanding the same in an action in 
Ihe name of the party injured before any justice of the peace in said 
county. 

[B. & C. Comp., 3156, without change.] 

XAssessment Roll — What to Contain.] 

Section 25. That section 3071 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

The assessor shall set down in the assessment roll, in separate 
♦columns, and according to the best information he can obtain— 

1. The names of all taxable persons in his county assessable by 
him. 

2. A description of each tract or parcel of land to be taxed, speci- 
fying under separate heads the township, range, and section in 
which the land lies, in tracts not exceeding a quarter section accord- 
ing to the government survey; or, if divided into lots and blocks, 
then the number of the lot and block. 



102 PROPOSED BILLS. 

3. The number of acres and parts of an acre, as near as the same 
can be ascertained, unless the same be divided into blocks and lots. 

4. The full cash value of each parcel of land taxed. 

5. The taxable personal property owned by or to be taxed to 
such person as provided by law, and the full cash value thereof, and 
exemptions allowed. 

6. The total valuation of all property taxed, real an dpersonal. 
For convenience the assessment roll may be divided so as to show 

separately assessments of real property or lands and lots, and assess- 
ments of personal property. 

[Permits the assessment roll to be divided into parts for convenience, 
the form of roll in present common use being a blanket form, including 
real and personal property, on one page, and being unnecessarily cumber- 
some and unwieldy. Assessor may not assess more than 160 acres in a 
single tract.] 

[City, Village, or Town In Which Lots Are Situated to Be Named.] 
Section 26. When lots are situated in any city, village, or town, 

a plat of which shall have been recorded, the city, village, or town 

in which the same are situated shall be specified in the assessment 

roll. 

[No change ] 

[Trust Property — Representative Character of Holder Designated.] 

Section 27. That section 3073 of the Codes and Statutes of Ore^ 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

When any person is assessed as trustee, guardian, executor, or 
administrator a designation of his representative character shall be 
added to his name, and such assessment shall be entered in a sepa- 
rate line from his individual assessment, and he shall be assessed 
for the real and personal property held by him in such representa- 
tive character at the full value thereof. 

[No change, except to require that personal, as well as real, property- 
shall be assessed at full value.] 

[Assessment and Taxation of Undivided Interest in Real or Personal 
Property.] 

Section 28. An undivided interest in lands or lots, or other real 
property, or in personal property, may be assessed and taxed as 
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such. Any person desiring to pay the tax on an undivided interest 
in any real property may do so by paying the tax collector a sum 
equal to such proportion of the entire taxes charged on the entire 
tract as the interest paid on bears to the whole. 

[New; but compare Revenue Laws Washington, 1905, section 91.] 

[Real Property — ^How Described.] 

Section 29. That section 3074 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

If the land assessed be less or other than a subdivision according 
to the United States survey, unless the same be divided into lots 
and blocks so that it can be definitely described, it shall be described 
by giving the boundaries thereof, or by reference to a description 
thereof by number as contained in the description book as herein- 
after provided, or in such other manner as to make the description 
certain. 

[Permits use of a number, referring to a description book maintained 
as a permanent record in the tax collector's ofBce in lieu of a metes and 
bounds description. This provision is borrowed from Washington.] 

[What Shall Be Sufficient Description In Assessment.] 

Section 30. That section 3075 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

It shall be sufficient to describe lands in all proceedings relative 
to the assessing, collecting, advertising, or selling the same for taxes, 
by initial letters, abbreviations, figures, fractions, and exponents to 
designate the township, range, section, part of a section, distance, 
course, bearing, and direction, and also the number of the lots and 
blocks, or part thereof. 

[No change, except to amplify the permissive abbreviations to corre- 
spond with those ordinarily used.] 

[Description Book — Contents.] 

Section 31. There shall be kept in the office of the tax collector 
a book, to be known as the description book, which shall be arranged 
by order of sections or land claims, townships, and ranges. The 
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assessor may enter therein, under the proper numerical heading, 
any tract of land by a metes and bounds description thereof, situ- 
ated within such land claim or section, and shall give to each tract 
of land so described and entered a number, to be designated as Tax 

No. , and the tracts in each such section and land claim shall 

be numbered consecutively. Such number shall be placed on the 
assessment and tax rolls to indicate that certain piece of real estate 
bearing such number in the description book, and described by 
metes and bounds under such number in the description book ; and 
in all proceedings for the assessment, levy, or collection of taxes, or 
sale of property, or other proceedings for collection of delinquent 
taxes, said designation shall be a suflficient description, and it shall 
not be necessary to enter in such proceedings a description of such 
tract by metes and bounds. 

[New; compare Revenue Laws W^ashington, 1905, section 47.] 

[Division of Asseeament l\^ade Upon Whole Tract — Payment of Tax on 
Part of Tract.] 

Section 32. Any person desiring to pay taxes on any part or 
parts of any real estate heretofore or hereafter assessed as one par- 
cel or tract may do so by applying to the tax collector, who must 
carefully investigate and ascertain the relative or proportionate 
value said part bears to the whole tract assessed, on which basis the 
assessment must be divided and the tax collected accordingly : Pro- 
vided, where the assessed valuation of the tract to be divided exceeds 
$2,000, a notice stating the division must be sent to the known sev- 
eral owners interested in the tract, by registered mail, unless they 
all apply to the tax collector to divide the assessment; and if no 
protest against said division be filed with the tax collector within 
fifteen days from date of notice, the tax collector shall duly accept 
payment and issue receipt on the apportionment as by him made. 
In cases where protest is filed to said division, the matter shall be 
heard by the county court at its next regular session for transaction 
of county business, and the county court shall make a final division 
of the said assessment, and the tax collector shall collect, accept, and 
receipt for said taxes as determined and ordered by the county 
court. 

[New; compare a somewhat similar statute in Washington] 
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{Lands of Unknown Ownei^— How Described.] 

Section 33. That section 3076 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
IVilliam W. Cotton, be and the same hereby is amended to read as 
follows : 

When the name of the owner of lands or lots liable to taxation 
is unknown, such lands or lots shall be described as that of unknown 
owner or unknown owners, and the value thereof set down in the 
assessment roll, in the same manner that lands of known owners 
are required to be described, and the value thereof designated. If 
the property on such assessment roll shall be arranged in the order 
of its location, and not in alphabetical arrangement by the owner's 
name, then the lands or lots of such unknown owners shall be 
inserted in their proper place according to location. 

[ Omits all reference to the occupancy of land to avoid Blackburn v. Lewis^ 
45 Or. 422, 77 Pac. 746. J 

[Form of Assessment Roll.] 

Section 34. That section 3077 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

The assessment roll shall be made out in tabular form, in separate 
-columns, with appropriate heads, after the manner specified below, 
with such additional columns as may by law be prescribed or as 
may be deemed necessary, and for convenience may be divided into 
parts so that assessments of lands, lots, or other real and personal 
•estates, appear in separate parts thereof, as nearly as convenient 
in the following form, varying the same as the circumstances may 
require : 

LANDS. 
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[Provides that the roll may be divided for convenience. The form of 
roll used by nearly all the counties is supplied by the Secretary of State 
merely because it is called for, and it is called for merely because it has 
heretofore been used. It is based on the scheme of assessment which was in 
effect prior to the act of 1901, and is better designed to the old law than 
the present. Several counties in the State, including Multnomah, have 
found changes from the common form necessary, and procure special 
forms of rolls designed to meet their needs and experience. The forms 
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recommended herein are based upon the experience of such counties com- 
pared with the present usual form of roll, and are designed to permit a 
division of the book into parts, dividing the roll as to lots, lands, and per- 
sonal property if desired.] 

[Additional Columns in Roll — Entries to Be l^ade Therein.] 

Section 35. That section 3078 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read a» 
follows : 

In the assessment and tax rolls of the several counties, in addition 
to the columns elsewhere provided for, there shall be added columns 
head respectively ** Cities,'' ** School Districts,'' ** Amount City 
Tax," ** Amount School District Tax," and if there be a port or 
other municipal taxing agency in such county, additional columni$ 
for the name of such port or other municipal taxing agency, and 
for the amount of such port or other taxes. It shall be the duty of 
the several county assessors in making their assessments to enter 
opposite each item of property assessed, in its appropriate column, 
the name of the incorporated city or town, and the number of the 
school district, and the nanje of the port or other municipal taxing^ 
agency, if any, in which each item of property assessed is taxable. 

[No change, except to provide that ports and other municipal taxing^ 
agencies, if any, shall be given columns in the roll.] 

[Assessor to Give Notice of l^eeting of Board of Equalization.] 

Section 36. That section 3060 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read a» 
follows : 

Each assessor shall give three weeks' public notice in some news- 
paper printed in his respective county; if there be no such newsr 
paper, then by posting up notice in six conspicuous places in his 
county, setting forth that on the first Monday in October the board 
of equalization will attend, at the court house in his county, and 
publicly examine the assessment rolls, and correct all errors in 
valuation, description, or qualities of lands, lots, or other property 
assessed by such assessor ; and it shall be the duty of persons inter- 
ested to appear at the time and place appointed. Proof of such 
notice, if published in a newspaper, shall be made by affidavit ai$ 
provided by law, filed with the clerk of the county where the news- 
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paper is printed, on or before the first Monday in October in the 
year when such notice is printed; if such notice be posted, proof 
thereof shall be made by the affidavit of the assessor or his deputy, 
setting out the time, manner, and place of posting such notices, 
liled with the clerk of the county on or before the first Monday in 
October in the year when such posting is made. 

[Changes the date of meeting of the board of equalization, as specified 
in the notice, from the last Monday in August to the first Monday in 
October; provides for perpetuating the fact of jurisdiction of the board 
by requiring proof to be filed of the giving of the notice, dnd prescribing 
the form. Section 3060 contains language reciting the duty of the board 
to make corrections, etc., which is almost a literal duplicate of section 
3080, B. & C. Comp. This has been omitted as not properly belonging 
in a section which merely prescribes what notice shall be given of the 
meeting.] 

[Word "Assessor"' Shall Include His Deputy.] 

Section 37. The word ** assessor/' as used in this act, shall be 
taken to include his deputy. 

[New] 

[County Court May Appoint Special Assessor In Event of Failure of 
Assessor to Act.] 

Section 38. In event of the failure of the assessor to commence 
or continuously and vigorously prosecute the making of the assess- 
ment in the manner provided by law, the county court may sum- 
marily appoint a special assessor, who shall (pialify in the same 
manner us the assessor, and who shall have all the duties, rights, 
j)rivileges, and emoluments of the assessor in making the assessment 
for the current year, and whose acts shall have the same effect as 
if the same had been dcme by the assessor. 

• [Intended to provide a way of escape from the situation in which one 
county of the State found itself in 1905, when the assessor did not make 
the assessment, and the county court undertook to appoint a deputy who 
actually made the assessment. The validity of the assessment was 
assailed by heavy taxpayers, but has not yet been determined. This con- 
tingency may occur in any of the counties of the State, and the public 
should not be prejudiced by the failure of an assessor to act, as neither 
mandamus nor removal from office would give speedy and adequate relief 
as against a recalcitrant assessor.] 
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[Repealing Section.] 

Section 39. That sections 2709, 2710, 3041, 3042, 3044, and 3059- 
of the Codes and Statutes of Oregon, compiled and annotated by 
Hon. Charles B. Bellinger and William W. Cotton, be and the same 
hereby are repealed. That all acts and parts of acts in conflict here- 
with be and the same hereby are repealed. 

[1. Sections 2709 and 2710 have long been obsolete; they provide for 
the assessment and collection of taxes, and equalization by the city and 
its oflacers. Compare section 3098. 2. The assessors of the State in 
annual conventions have twice recommended the abolition of the $1 poll 
tax, or its transfer to the $3 road poll tax. 3. Laws of 1903, page 28G, 
covers the same ground- as section 3042; and see section 6 of this act. 
4. Section 3044 is Included in section 3056, providing for the assessment 
of all lands, which, of course, includes that of corporations. 5. Section 
3059 is merged with section 3070 in drafting section 23 of this act.] 

[Saving Clause as to Assessment for Current Year.] 

Section 40. That, nothwithstanding anything to the contrary in 
this act contained, the provisions hereof shall not apply either as to^ 
the property subject to assessment or the mode of assessment 
thereof, to the assessment which but for this act would be made in 
the year 1907 upon the basis of ownership and valuation of prop- 
erty March 1, 1907; but the statutes which have heretofore been in 
force shall continue in full force as to the assessment for that year 
until all things in and about the same, necessary to a valid assess- 
ment for taxation, shall have been done as fully as if this act had 
not been enacted. 



A BILL 
For an act to provide a more efficient and equitable system for the assess- 
ment of bank stocks, shares and banking capital for taxation; to 
define what bank stocks, shares, and banking capital shall be subject 
to assessment and taxation, to whom assessed and taxed; to define 
the duties of the county assessor in reference to the assessment of 
the same; to prescribe the manner of determining the cash value of 
such banking stock, shares, and banking capital; to prescribe the 
duties of the companies, corporations, associations, copartnerships, 
and persons subject to the provisions of this act, and the cashier, 
managing officer, or accounting officer of either of them; and to pro- 
vide penalties for the violation of such duties; to create a charge for 
the payment of taxes on dividends, stock, shares, and banking capital ; 
to provide for the sale to pay delinquent taxes thereon of shares,. 
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in real estate from the aggregate amount of such capital stock, sur- 
plus fund, and undivided profit, and the remainder shall be taken 
as 'a basis for the valuation of such shares of stock in the hands 
of the stockholders subject to the provisions of law requiring all 
property to be assessed and taxed at its full and actual cash value. 

[Shares of National Banks Not Located Within State Exempt.] 

Section 4. The shares of . capital stock of national banks not 
located in this State, held in this State, shall not be required to be 
assessed or taxed. 

[Bank to Keep and Furnish List of Stockholders.] 

Section 5. In every bank and banking office mentioned in section 
1 of this act there shall be kept at all times a full and correct list 
of the names and residences of stockholders, owners, and parties 
interested therein, showing the number of shares and the amount 
held, owned, or controlled by each party in interest, which list 
shall be subject to the inspection of the officers authorized to assess 
property for taxation. It shall be the duty of the cashier or other 
accounting officer of each bank or banking institution to furnish 
the assessor with a copy of such list annually, between the first day 
of April and the fifteenth day of May in each year, showing the 
facts in this section specified as of the hour of 1 o'clock a. m. on 
the first day of March previous. 

[Assessment of Foreign Banks, etc., and Local Companies and Persons 
Not Principall/ Engaged in Banking.] 

Section 6. Every company, association, building and loan asso- 
ciation, trust company, or other corporation, joint stock company, 
or copartnership, or person, not incorporated for banking purposes 
under the corporation laws of this State or of the United • States, 
who shall keep an office or place of business and engage in the 
business of banking, lending money, receiving money on deposit, 
buying and selling bullion, bills of exchange, notes, bonds, stocks, 
or other evidences of indebtedness, with a view to profit; and it is 
hereby made the duty of the cashier, managing officer, and account- 
ing officer of every company or association, including building and 
loan and trust companies, incorporated under the laws of this State 
which engages in, but not as its principal business, the business of 
banking, lending of money, the receiving of money on deposit, buy- 
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ing and selling bullion, bills of exchange, notes, I>ond5, stock, or 
other evidences of indebtedness, with a view to profit, between the 
first day of April and the fifteenth day of May in each year, to 
make out and furnish to the assessor a statement, setting forth and 
showing such reference to such banking business in this State on 
the first day of JMarch of the current year at the hour of 1 
'clock a. m. : 

1. The amount of money on hand and amount of money in 
transit. 

2. The amount of funds in the hands of other banks, bankers,, 
brokers, or others subject to draft. 

3. The amount of checks or other cash items not included in any 
of the preceding items. 

4. The amount of bills receivable, discounted, or purchased, and 
other credits due or to become due, including accounts receivable, 
interest due and unpaid; also the value of such bills receivable, 
notes, and credits. 

5. The amount of stocks and bonds of every kind, and shares of 
every kind, and shares of the capital stock or joint stock or other 
companies or corporations held as an investment, or in any way 
representing assets, showing and deducting therefrom securities of 
the United States and other such stocks, bonds, and shares which 
are exempt from taxation, if any, and also showing those subject to 
taxation, and the amount of each; also showing the value of such 
bonds, stocks, and shares. 

6. All other property pertaining to its business other than real 
estate (which real estate shall be assessed and taxed as other real 
estate is assessed and taxed). 

7. The amount of deposits. 

8. The aggregate amount of the above first, second, and third 
items shall be listed, and the aggregate amount of the taxable prop- 
erty embraced in the fourth, fifth, and sixth items above shall be 
listed, and from the aggregate sum of said first, second, and third 
items, and the aggregate sum of the taxable property embraced in 
the fourth, fifth, and sixth items, there shall be deducted the amount 
of the above seventh item, and the amount remaining shall be 
assessed to each company, association, or person at its full amount 
as money and credits, the same as other property is assessed, at the 
place required by law. 
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[Taxes to Be a Charge on Dividends, Stock, and Banking Capital — Saie 
fop Tax.] 

Section 7. To secure the payment of taxes on bank stocks or 
shares, or upon banking capital, such taxes are hereby made a 
charge upon said shares of stock or banking capital or interest 
against which the said taxes are assessed and levied, and upon any 
dividend or dividends thereon. It shall be the duty of every bank, 
or the managing oflBcer or ofiScers thereof, to retain so much of any 
dividend or dividends belonging to such stockholders, shareholders, 
or owners as shall be necessary to pay any tax assessed and levied 
upon their shares of stock or interest respectively until it shall have 
been made to appear to such bank or. its officers that such taxes 
have been paid. Any officer of any bank who shall pay over, or 
authorize the paying over, or any such dividend or dividends, or 
any portion thereof, contrary to the provisions of this section, shall 
thereby become liable for such tax;es. If such taxes shall not be 
paid before, the same become delinquent, on or immediately after 
the first Monday in May in each year, the tax collector of the county 
where such bank is located shall proceed to "Sell such share or shares, 
stock, or interest to pay the same, together with interest, accruing 
interest, penalties, and other lawful charges, in the Same manner 
other personal property is. sold for delinquent taxes, and in case of 
such sale the provisions of law in regard to the transfer of stock 
when sold on execution shall apply to such sale. 

[Penait/ for Negiect or Refusal to Fumisli Statement Required.] 

Section 8. The cashier, managing or other accounting officer of 
any company, association, copartnership, or person who shall neg- 
lect or refuse to make and furnish any statement required by this 
act of such person or such company, association, copartnership, or 
persons, within the time and in the manner by this act provided, 
shall forfeit the simi of $1,000 for each offense, to be recovered by 
indictment, for the use of the county in which said bank is located. 

[Penalty for Making or Furnisliing False or Fraudulent List or State- 
ment.] 

Section 9. The cashier, managing or other accounting officer of 
any company, association, copartnership, or person who shall wil- 
fully present to or furnish the county assessor with any statement 
required by this act, which statement shall be false or fraudulent, 
8 
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shall be deemed guilty of perjury, and upon conviction thereof shall 
be punished by law as otherwise provided for such crime. 

[Repealing Clause.] 

Section 10. That sections 3042, 3063, 3064, 3065, 3067, and 3068 
of the Codes and Statutes of Oregon, compiled and annotated by 
Hon. Charles B. Bellinger and William W. Cotton, and all acts and 
parts of acts in conflict herewith, be and the same hereby are 
repealed. 

[Amendatory Clause.] 

Section 11. That section 1 of an act entitled **An act to fix the 
place of assessing national bank stock and private banks, loan and 
trust companies,*' approved February 24, 1903, being found upon 
pag0 286 of the General Laws of Oregon, 1903, be and the same 
hereby is amended to read as follows : 

Shares of stock of national banks shall be assessed to the indi- 
vidual shareholders at the place where the bank is located. Shares 
of stock of other banks, and interest in banking capital, building 
and loan associations, and trust companies, shall be assessed to such 
banks, building and loan associations, or trust companies, or to 
their o\\Tiers or stockholders, as by law provided, at the place where 
such banks, building and loan associations, or trust companies are 
located. 

[Saving Clause.] 

Section 12. That this act shall not be construed to apply to the 
assessment of property made upon the basis of ownership on the 
first day of March, 1907, at the hour of 1 o'clock a. m. 
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For an act to create a state board of tax commissioners, and to prescribe 
the membership thereof, and its powers and duties, meetings and 
procedure, and for appeals therefrom; providing for its expenses, and 
compensation of its members; conferring upon it general supervisory 
power over the system of taxation and public revenues in this State; 
providing for the assessment for taxation by it of the property of 
railway, union station and depot, electric and street railway com- 
panies owners and operators, and of such heat, light, power, water, 
gas, and electric companies as may be doing business as one system. 
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partly within this State and partly without or so doing business in 
more than one county of the State, or persons, firms, joint stock com- 
panies, associations, syndicates, copartnerships, or corporations 
engaged in carrying on any of such businesses; to require certain affi- 
davits, statements, and reports under oath, certificates, books, and 
papers to be furnished and produced by certain persons, officers, and 
corporations, and making the failure to furnish the same, or the fur- 
nishing of a false or fraudulent statement, a crime, and prescribing 
the penalty therefor; and requiring persons to appear and testify, 
under oath or otherwise, before said board, or any member thereof, 
and making the failure so to do, or the giving of false reports or 
testimony, a crime, and prescribing the penalty therefor; and pre- 
scribing the duties of state, county, and other municipal officers in 
aiding said board in the discharge of its duties; and providing for 
appeals to the circuit court from the determination of said board in 
certain cases, and the manner of taking, hearing, and determining 
the same, and defining the jurisdiction of the circuit court of the 
several counties on such appeals; and prohibiting the members of 
said board from accepting any pass, frank, or gratuity from any per- 
son or corporation liable to assessment under this act, and making the 
violation of such provision a crime, and prescribing the penalty there- 
for; and repealing sections 3050, 3051, 3052, 3053, 3054 of the Codes 
and Statutes of Oregon, compiled and annotated by Hon. Charles B. 
Bellinger and William W. Cotton, and all acts and parts of acts in 
conflict herewith. 

Be it enacted by the People of the State of Oregon: 

[Board Created: Of Whom Composed — Governor Shall Be Chairman — 
Seal.] 

Section 1. There is hereby created a state board of tax commis- 
sioners, to be composed of two persons appointed by the Governor, 
Seciretary of State, and State Treasurer, acting jointly as in this act 
provided, and their successors, who shall be skilled in matters of 
taxation, and shall not be members of the same political party, and 
who shall devote their entire time to the performance of the duties 
herein imposed, and the Governor, Secretary of State, and State 
Treasurer, the last three of whom shall ex officio be members of said 
board. Said board shall perform and have the duties hereinafter 
specified, and the Governor shall be chairman thereof. Said board 
shall adopt and use an official seal, which shall be provided by the 
Secretary of State. 

f Appointment, Bond, and Qualification of Appointive Members.] 

Section 2. The Governor, Secretary of State, and State Treas- 
urer, acting jointly, shall appoint and commission all persons 
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appointed under the provisions of this act, and before entering upon 
the discharge of his official duties each such appointee shall execute 
a bond, payable to the State of Oregon, in the penal sum of $10,000, 
with sureties to be approved by the Governor, for the faititiful dis- 
charge of his official duties ; and each appointee shall take and sub- 
scribe an oath for the faithful discharge of his duties and office, 
which oath shall be indorsed upon his official bond, and said bond 
and oath when so executed and approved .shall be filed in the office 
of the Secretary of State. 

[First Two Appointive i^embers Appointed on Taking Effect of Act.] 

Section 3. Immediately after the taking effect of this act the 
Governor, Secretary of State, and State Treasurer, acting jointly,, 
shall appoint two persons, possessing the qualifications required by 
this act, to serve as the appointive members of the board hereby 
created, subject to the provisions in this act contained. 

[Term of Office of Appointive i^embers.] 

Section 4. The members of the board first chosen by appoint- 
ment shall be appointed to hold their offices, one for two years and 
one for four years, and the Governor, Secretary of State, and State 
Treasurer, acting jointly, shall commission one of the first 
appointive members -of said board to hold his office for two years^ 
and the other one for four years, and thereafter persons chosen by 
appointment as members of such board shall hold their office for the 
term of four years. 

[Duties of Board.] 

Section 5. It shall be the duty of the said board of state tax com- 
missioners — 

1. To have and exercise general supervision of the system of tax- 
ation and collection of public dues and revenues throughout the 
State. 

2. To require that all assessments of property in this State be 
made according to law. 

3. To see that all taxes due the State, counties, and municipalities 
are collected. 

4. To prescribe all forms of books and blanks used in the assess- 
ment and collection of taxes not otherwise prescribed by law, and 
to change the forms of blanks and books prescribed by law in case 
change shall be necessary. 



PROPOSED BILLS. 117 

5. To construe the tax and revenue laws of the State whenever 
requested by any oflBicer acting under such laws, or by any inter- 
ested person, and to instruct such officers with relation to their 
duties with reference to assessment and taxation^ and collection of 
public dues and revenues. 

6. To issue instructions and directions to the county assessors, 
county boards of equalization, county clerks, and tax collectors as 
to the rules best calculated to secure uniformity in the system of 
assessment and collection of taxes, and a full cash valjjation for 
assessment and taxation of all property, real and personal, tangible 
and intangible, including franchises and special franchises, and to 
prescribe all blank forms of reports for that purpose. 

7. For the purpose of enabling the board, any county assessor, 
county board of equalization, county clerk, or tax collector to 
acquire and obtain all information that could in any manner aid it 
or him in arriving at the valuation of any franchise or special fran- 
chise, to examine all books and papers of account, and to require 
any person to appear before said board, or any member thereof, and 
to interrogate such person under oath or otherwise. 

8. To see that penalties are enforced when prescribed by any 
revenue law of the State for disobedience to its provisions, and to 
see that complaint is made against persons or corporations violating 
the provisions of any tax or revenue law of this State; and in the 
execution of these powers and duties the said board, and any mem- 
ber thereof, may call upon the prosecuting attorney or the Attorney 
General, who shall institute and conduct prosecutions for penalties 
and forfeitures, liabilities and punishments for violation of the 
laws of the State in respect to the assessment and taxation of prop- 
erty, or the collection of public dues and revenues. 

9. To take charge of and superintend the enforcement of the 
inheritance tax laws, and to see that the taxes provided therein are 
collected. 

10. To make such rules and regulations as the board shall deem 
proper to effectually carry out the purposes for which the board is 
constituted, and to make all necessary rules and regulations not 
inconsistent with law as the board may deem necessary with respect 
to its own meetings and procedure. 

11. To report to the legislature at each regular session the total 
amount of revenue collected in the State for all purposes, classify- 
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ing as to purposes with the sources thereof, the proceedings of the 
board, and such other matters of information concerning the public 
revenues as may be deemed of general* interest. 

12. To make diligent investigation and inquiry concerning the 
revenue laws of other States and countries, so far as the same are 
made known by published reports or statistics, or can be ascer- 
tained by correspondence with the officers thereof; and with the 
aid of information thus obtained, together with experience with 
and the observation of our own laws, to recommend to the legisla- 
ture at each regular session thereof such amendments, changes, or 
modifications of our constitution or revenue laws as seem proper 
or necessary to remedy injustice or irregularity in taxation, or to 
facilitate the assessment and collection of public revenues. 

13. To see that each county in the State be visited by at least one 
member of the board as often as once each year, to the end that any 
proper assistance and advice be given to the officers engaged in the 
assessment and collection of taxes, that complaints concerning the 
law may be heard, and that information concerning its working 
may be collected, that all revenue officers comply with the law, and 
all violations thereof be punished, and that all proper suggestions 
as to amendments may be made. 

14. To require from any state, county, or municipal officer, whose 
duties pertain to the assessment, apportionment, lev^", or collection 
of taxes and public dues or revenues^ or the disbursement of public 
revenues, reports, and statements, as to any matter deemed material 
and relevant, in such form as may be prescribed. 

15. To make an annual assessment, upon an assessment roll to be- 
prepared by said board, of the property havinjr a situs in this State^ 
as hereinafter defined, of all railroad companies, union station, and 
depot companies, eleetrie and street railway companies, and of such 
heat, light, power, watc^r, ^as, and electric companies as may be- 
domi; business as one system, partly within this State and partly^ 
without, or so doing business in more than one coimty of the State. 

[Term "Property" Defined — Property Not Assessable by Board.] 

Section 6. The term property, as used in this act, shall be deemed 
to include all property, real and personal, subject to assessment 
for taxation under this act belonging to the corporation, or held 
by it as occupant, lessee, or otherwise, and shall include the rights 
of way, roadbed, cars, rolling stock, tracks, wagons, horses, office^ 
furniture, telegraph, telephone, and transmission poles, wires, con- 
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duits, switchboards, machinery, appliances, appurtenances, and all 
other property of a like or different kind, used in the carrying on 
of the business of said corporation, and owned, leased, or operated 
by them respectively, and all other real and personal property, and 
all franchises and special franchises: Provided, however, that this 
definition shall not include, apply to, or subject to assessment for 
taxation by said board such real estate as is owned and can be con- 
veyed by such corporation under the laws of this State, and which 
is not actually occupied in the exercise of its franchise, or in use in 
the operation of their corporate business, nor to the car and machine 
shops, grain elevators, grain warehouses, docks, bridges across the 
boundary rivers of the State or to the Willamette River, the water 
craft of any corporation, nor to the real and personal property of 
such corporation devoted to navigation ; but such car and machine 
shops, grain elevators and grain warehouses, docks and bridges, 
water craft, and property devoted to navigation so excepted, shall 
be liable to assessment for taxation in the same manner as other 
property in the State, by the several county assessors. 

[Term "Property Having 8itu8 In This State" Defined.] 

Section 7. The term property having a situs in this State shall 
include all property, real and personal, of the corporations included 
in this act, owned, leased, used, operated, or occupied by them, and 
also such proportion of the rolling stock, cars, and other personal 
property of a like or different kind, as is used partly within and 
partly without the State, as herein provided to be determined. 

[Reports Required of Corporations — Contents.] 

Section 8. The several corporations enumerated in this act, doing 
business in this State, are hereby required annually, between the 
first day of April and the fifteenth day of May, to make and file 
with the said board of state tax commissioners, in such form as said 
board may provide, upon blanks to be furnished by said board, a 
statement, under oath of their president, secretary, treasurer, super- 
intendent, or chief officer of such company, covering a period of at 
least one year and not exceeding five years, as may be required by 
such board, containing the following facts : 

1. The name of the company; the nature of the company, and 
under the laws of what State or country it is organized ; the location 
of its principal office ; the name and post office address of its presi- 
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dent, secretary, auditor, treasurer, superintendent, and general 
manager; the name and post oflBiee address of the chief ofl&cet or 
managing agent or attorney in fact in Oregon. 

2. The number of shares of capital stock. 

3. The par value and market value, or if there be no market 
value, the actual value of the shares of stock on the first day of 
March at the hour of 1 o'clock a. m. for the year in which the 
report is made. 

4. The bonds and other corporate obligations of the company. 

5. The par value and market value, or actual value if there be no 
market value, of the bonds or other obligations of the company on 
the first day of March at the hour of 1 o'clock a. m. of the year in 
which the report is made. 

6. A detailed statement of the real property owned by the cor- 
poration in Oregon, where situated, and the value thereof, if 
required by the board. 

7. If required by the said board, -a detailed statement of the per- 
sonal property, including moneys and credits owned by the com- 
pany in Oregon on the first day of March at the hour of 1 o'clock 
a. m. of the year in which the report is made, where situated, and 
the value thereof. 

8. If required by the board, the total value of the real estate 
owned by the company situated outside the State. 

9. If required by the board, a full and complete statement of the 
cost and actual present value of all buildings of every description 
owned by said company within the State not otherwise assessed. 

10. If required by the board, the total value of the personal prop- 
erty of the company situated outside of Oregon. 

11. The total length of the company's lines, and the length of so 
much. of its lines as is within or is without Oregon, which lines shall 
include that which said company controls or uses as owner, lessee, 
or otherwise. 

12. A statement of the number of miles of main, branch, double, 
and side tracks owned or leased by said company in each county in 
this State, stated separately. 

13. A statement of the entire gross receipts and net earnings of 
the company from operation and otherwise, stated separately, for 
the fiscal year ending in the calendar year closing March 1, preced- 
ing the report being made. 
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14. Such other facts or information of a like or different kind as 
sai^ board may require in the form of return prescribed by it. 

The board is hereby given the power to prescribe such directions, 
rules, and regulations to be followed in answering any of the 
requirements of this section, or as herein authorized, as in its judg- 
ment shall be best calculated to insure accuracy and uniformity in 
reporting the facts. 

[Blanks Furnished by Board — Penalty for Refusal or Neglect to Report.] 
Section 9. Blanks for making the statements provided for in 
section eight (8) of this act shall be provided by the said board: 
Provided, that the reports herein provided for shall not relieve the 
company from making any other report required by law to be made 
to any other officer. In case any company fails or refuses to make 
any statement or furnish any information required by this act, the 
board shall inform itself as best it may as to the matters necessary 
to be known in order to discharge its duties with respect to the 
property of such company. Any company which shall refuse or 
neglect to make the report required by this act within the time 
^specified shall be subject to a penalty of $500 for each day of th^ 
continuance of such neglect or rjefusal to file such report, to be 
recovered in a proper action brought in the name of the State of 
Oregon in any court of competent jurisdiction. 

[Board to Determine Value and Prepare Assessnnent Rdll — Mileage Basis 
of Apportionment.] 

Section 10. Subsequent to the filing of the reports required in 
the preceding sections, and prior to the first Monday in October in 
each year, it shall be the duty of the said state board of tax com- 
missioners to prepare an assessment roll, as provided in section 
five (5) of this act, upon which they shall assess the true cash value 
as of the first day of March at the hour of 1 o'clock a. m., of the 
year in which the assessment is made, of all the property of the 
companies herein enumerated subject to taxation under this act, 
which said assessment shall not be final until reviewed as herein 
provided. For the purpose of arriving at the amount and character 
and true cash value of the property belonging to said companies 
as appearing upon the assessment roll for the purpose of assess- 
ment for taxation under this act, the said board may personally 
inspect the property belonging to said companies, and may take 
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panies situated in this State, and the mileage thereof, and shall 
Ascertain the value per mile of the said branch lines respectively by 
•dividing the value of each of them by the mileage thereof. The said 
board shall thereupon deduct the total amount so ascertained as 
the value of branch lines from the total value of the property of 
the said companies assessable under the provisions of this act so 
Ascertained as aforesaid; and shall thereupon ascertain the value 
per mile of main line of rail, pipe, or wire by dividing the 
remainder, after deducting the value of said branch lines from the 
total value in this State, by the number of miles of such main rail, 
pipe, or wire line in this State, and the quotient obtained as afore- 
said shall be deemed and held to be the value per mile of said 
branch and main lines respectively. 

tApportionment of Assessment to Counties According to Mileage.] 

Section 14. For the purpose of determining what amount of the 
iissessment made under the provisions of this act shall be appor- 
tioned to the several counties in this State in, through, across, into, 
or over which the lines of said companies extend, the said state 
board of tax commissioners shall multiply the value per mile as 
above ascertained of the several main and branch lines by the num- 
ber of miles of such main and branch lines in each of the counties 
.aforesaid, as reported in the statements made by the said companies, 
or as otherwise ascertained and determined by the said board. 

[Notice of Sitting of Board to Review Assessment and Apportionment- 
Proof.] 

Section 15. The said board shall give three weeks' public notice 
in some newspaper printed at the state capital, setting forth that 
on the first Monday in October it will attend at the capitol and pub- 
licly examine the assessment roll by it made, and review the same, 
and correct all errors in valuation, description, quantities, or quali- 
ties of property by it assessable and in apportionments of assess- 
ments made by it; and it shall be the duty of the persons and cor- 
porations interested to appear at the time and place appointed. 
Proof of such notice may be made by affidavit as by law provided, 
filed with the secretary of said board, on or before the first Monday 
in October in the year when such notice is printed. 
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[Board to Meet Annually as Stated in Notice.] 

Section 16. The said board shall meet at the capitol of the State 
on the first Monday of October in each year, as stated in the notice 
prescribed in the preceding section hereof, and shall then have 
before it the assessment rail made by it as prescribed in this act. 

[Review and Correction of Assessment Roll and Apportionment — Omitted 
Property Assessed.] 

Section 17. It shall then be the duty of such board to review,, 
examine, and correct the assessment roll by it made, and to increase 
or reduce the valuation of the property therein assessed, so that the 
same shall be the full cash value thereof, and to assess omitted tax- 
able property by it assessable in the manner hereinafter provided, 
and to correct errors in apportionments of assessment^ therein. If 
it shall appear to such board that there is any real or personal prop-^ 
erty which by law it is permitted to assess which has been by it 
assessed twice, or incorrectly assessed as to description, quantity, or 
quality, or assessed in the name of a person or corporation not the 
owner, lessee, or occupant thereof, or assessed under or beyond the 
actual full cash value thereof, or which is not assessable by said 
board, but which has been assessed by it, said board may make 
proper corrections of the same. If it shall appear to said boord that 
any real or personal property which is assessable by it has >iot been 
assessed upon said assessment roll, said board shall assess the same 
at the full cash value thereof. 

[Notice of Increase or Change in Apportionment — Petitions to Be Written 
and Verified — ^Time of Filing.] 

Section 18. Said board shall not change the apportionment of 
any assessment or increase the valuation of any property on such 
assessment roll as provided in the preceding section without giving 
to the company or person in whose name it is assessed at least six 
days' written notice to appear and show cause, if any there be, why 
the apportionment of such assessment shall not be changed, or the 
valuation of the assessable property of such company or person, or 
some part thereof, to be specified in such notice, shall not be 
increased : Provided, that such notice shall not be necessary if the 
person or company appear voluntarily before said board, and be 
there notified by a member thereof that the property of such person 
or corporation, or some specified part thereof, is, in the opinion of 
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the board, assessed below its actual value, or that suoh apportion- 
ment is, in the opinion of the board, incorrect. Petitions or appli- 
cations for the reduction or change of apportionment of a particu- 
lar assessment shall be made in writing, verified by the oath of the 
applicant, its president, secretary, managing agent, or attorney in 
fact, and be filed with the board during the first week it is by law 
required to be in session, and any petition or application not so 
made, verified, and filed shall not be considered or acted upon by 
the board. 

{Board to Complete Review in One Month, Sitting Continuously.] 

Section 19. The said board, sitting for the purpose of reviewing 
the said roll as above provided, shall continue its sessions from day 
to day, exclusive of Sundays and legal holidays, until the examina- 
tion, review, correction, and equalization of the said rolls shall be 
completed; but it shall complete said examination, review, correc- 
tion, and equalization within one month from the time it is by law 
required to meet, and, unless sooner completed, at the expiration of 
one month from the time the board is herein required to meet the 
examination, review, correction, and equalization of the said assess- 
ment roll shall be deemed to be complete. 

[Record of Action of Board.] 

Section 20. Corrections, additions to, or changes in the said roll 
shall be entered in a column therein headed substantially **as 
reviewed/' and the entries in such column shall be the record of 
the action of such board. The meeting, sittings, and adjournment 
of the said board, sitting for the purposes of review, shall be 
recorded in its journal. 

[Roll Kept on File as Public Record.] 

Section 21. Said roll, when so examined, reviewed, corrected, 
and equalized by such board, shall be kept on file in the office of 
the said state board of tax commissioners as a public record. 

[Appeal From Action of Board.] 

Section 22. Any person or corporation who shall have petitioned 
for the reduction or change of apportionment of a particular assess- 
ment, or whose assessment has been increased by the said state board 
of tax commissioners, sitting for purposes of review, who shall be 
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aggrieved by the action of such board, may appeal^ therefrom to 
the circuit court. In the case of individuals resident in this State 
the appeal shall be taken to the circuit court of the county where 
the individual resides; if taken by an individual who is a non- 
resident of the State it shall be taken to the circuit court of the 
county in which the capital of the State is situated; if taken by a 
corporation it shall be taken to the circuit court of the county in 
which the principal place of business, if a domestic corporation, 
or residence of the managing agent or attorney in fact if a foreign 
corporation, may be. The appeal shall be taken and perfected in 
the following manner, and not otherwise : 

1. The party desiring to appeal from the action of such board 
may cause a notice, to be signed by himself, itself, or attorney, to 
be filed with the secretary of said board within five days, excluding 
Sunday, from the time the review of the said assessment roll is com- 
pleted. 

2. Within ten days of the giving of such notice the said party^ 
to be known as the appellant, shall file with the clerk of the circuit 
court for the proper county a transcript of the petition for reduc- 
tion of assessment, or so much of the record of the said board as may 
be necessary to intelligently present the questions to be decided by 
the circuit court, together with a copy of the order or action taken 
by the said board, the notice of appeal, and the record of the filing 
thereof ; thereafter the said circuit court shall have jurisdiction of 
the matter, but not otherwise. 

The appeal shall be heard and determined by the circuit court in 
a summary manner, and shall be determined as an equitable cause. 
Either the appellant or any county to which any portion of the 
assessment complained of is or may be apportioned as appellee shall 
be entitled to the compulsory attendance of witnesses, and to the 
production of books and papers. If, upon the hearing, the court 
finds the amount at which the property was finally assessed by the 
said board is its actual full cash value, and the assessment was made 
fairly and in good faith, it shall approve such assessment; but if 
it finds that the assessment was made at a greater or less sum than 
the actual full cash value of the property, or if the same was not 
fairly or in good faith made, it shall set aside such assessment and 
determine such value, and a certified copy of the order or judgment 
of the circuit court shall be sufficient warrant for the apportion- 
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ment, levying, and collecting of taxes against such property and 
upon such valuation so determined. No proceedings for the 
apportionment, levying, or collection of taxes against any 
property shall be stayed by reason of the taking or pend- 
ency of any appeal from the said board; but in event the 
assessment is decreased by the court on appeal, the tax collectors 
of the several counties shall 'refund to the person or corporation 
paying said taxes on such property any excessive amount of taxes 
collected, and such tax collector shall be reimbursed therefor by the 
several municipalities to which he may have disbursed any such 
excessive collections, and in event the assessment is increased by 
the court on appeal the property shall be liable for the deficiency 
on the amount of such increased valuation. In event any reappor- 
tionment as between counties is made by the court on appeal, corre- 
sponding adjustments shall be made by the tax collectors of the- 
counties affected. The provisions. of law governing costs and dis- 
bursements on appeal shall be applicable hereto. Payment of taxes: 
while appeal is pending shall not operate as a waiver of the appeal 
or the right to a refunding of taxes found to be excessively assessed. 

[Assessments Final When Reviewed — Certified to County Clerks — Appor- 
tionment and Collection.] 

Section 23. After the said roll has been reviewed by the said 
state board of tax commissioners the assessments therein shall be- 
deemed complete. Said board shall thereupon certify to the county 
clerks of the several counties in, into, through, across, or over which 
the lines of said companies run the number of miles of main and 
branch lines of the said companies, and the respective values thereof 
apportioned to each of such counties ; and the several county clerks 
shall thereupon apportion the amount certified to their respective- 
counties among the cities, towns, school districts, road districts,, 
ports, and other municipal taxing agencies and districts in propor- 
tion to the length of such main and branch lines in each of such 
municipalities, multiplying the value per mile as above ascertained* 
of such main and branch lines by the length thereof in each of such 
municipalities, and apportioning the result to such municipalities,, 
and shall enter the same in the assessment roll which has been made- 
by the county assessor and equalized by the county board of equal- 
ization and returned to the clerk. Taxes shall be levied and col- 
lected upon the assessments so made in the same manner other taxe^- 



PROPOSED BILLS. 129 

are levied and collected, and at the same time and by the same 
ofl&cers. 

[Length of Line in Minor Subdivisions to Be Reported to County Cleric.] 
Section 24. To assist the county clerk in apportioning the said 
assessment between the several municipalities or taxing agencies or 
districts in his county, he is authorized to require, and it is hereby 
made the duty of the several persons or corporations liable to assess- 
ment under the provisions of this act, to report to the county clerk, 
under oath, the length of main and branch lines in each city, town, 
school district, road district, port, or other municipal taxing agency 
or district in such county. 

[Record — Quorum — ^Temporary Officers.] 

Section 25. A record of the proceedings of such board shall be 
kept at the capitol open to the inspection of the public; a majority 
of the board shall constitute a quorum to do business, but a lesser 
nimiber may meet and adjourn from time to time. In the absence 
of either the chairman or the secretary, the board shall appoint a 
temporary chairman or secretary. 

[Appointment and Duties of Secretary — Clerical Assistance.] 

Section 26. Said board shall, at its first meeting, by a onajority 
vote of all the members, elect one of the appointive members thereof 
as secretary, who shall serve as such for two years, and until his 
successor is apopinted and qualified. His successor shall be elected 
by a like vote. The secretary shall keep a record of the proceedings 
of the board, which shall be certified by the chairman and secretary, 
and kept in the office of the said board at the state capitol, and 
shall perform such other duties as may be required by law or by 
said board. The other appointive member shall perform such duties 
as may be specially required by the board. Such board may appoint 
and remove at pleasure such other clerks as may be necessary, not 
exceeding two in number, at a salary not to exceed $75 per month 
each. 

[Compensation of Appointive Members and Clerl<s — ^Traveling Expenses.] 
Section 27. The members of said board, except the Governor, 
Secretary of State, and State Treasurer, shall receive as compensa- 
tion for their services the following amounts, to wit, the sum, of 
9 ' ' 
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dollars per annum, payable quarter-annually, as the sal- 
aries of other state officers are paid. Each of the members of 
said board shall be entitled to receive his necessary traveling 
expenses while traveling away from the capital on the business 
of the board, which expenses shall be itemized by the person incur- 
ring the same, and when the same is approved by the chairman shall 
be paid upon warrant drawn by the Secretary of State upon the 
State Treasurer out of any funds not otherwise specifically appro- 
priated by law. 

[Sessions — Where Held — To Be Furnished With Office, Printing, and 
Supplies.] 

Section 28. The said board shall hold its regular sessions at the 
state capital, and shall be furnished by the Secretary of State with 
an office at the state capitol, and necessary supplies and printing, in 
the same manner as other state officers. Said board may hold ses- 
sions at any place in this State when deemed necessary to facilitate 
the discharge of its business. 

[Examination of Witnesses — Bool<s and Papers — Penalty.] 

Section 29. The said board, or any member thereof, in conform- 
ity to the resolution or rules of the board, shall have the power to 
subpoena and examine witnesses, to administer oaths, and shall have 
access to and the power to order the production of any books or 
papers in the hands of any person, company, or corporation when- 
ever necessary in the prosecution of any inquiries deemed necessary 
or proper in their official capacity. Any person who shall disobey 
any subpoena or subpoena duces tecum of the said board, or any 
member thereof, or refuse to testify when required so to do by said 
board, or any member thereof, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished as provided 
by law therefor. 

[False Statement or Testimony — Perjury.] 

Section 30. Any person who shall wilfully present or furnish^ 
to the said board, or any member thereof, any statement required 
under this act, or which may be required by said board, or any mem- 
ber thereof, under the powers in this act contained, which statement 
shall be false or fraudulent, or shall give testimony before said 
board, or any member thereof, which shall be false or fraudulent, 
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■shall be deemed guilty of perjury, and upon conviction thereof shall 
be punished as by law otherwise provided for Such crime. 

IFIIIIng Vacancy — Majority of Appointing Officers Sufficient.] 

Section 31. In case a vacancy shall occur by reason of death, res- 
ignation, or removal of either of the appointive members of said 
board, the Governor, Secretary of State, and State Treasurer, act- 
ing jointly, shall appoint a successor to fill out the unexpired term 
of the member whose office is thus made vacant, and in making such 
appointment they shall not appoint a person from the same political 
party as the remaining appointive member. Whenever in making 
appointments provided in this act, the Governor, Secretary of State, 
and State Treasurer are required to act jointly, the action or vote 
of a majority of them shall be sufficient if they are not unanimous. 

[Allowance of Witness Fees and Mileage.] 

Section 32. Witnesses testifying before the said board, or any 
member thereof, shall be allowed the same fees for per diem and 
mileage as allowed in civil causes in the circuit court, and the same 
-shall be paid by warrant of the Secretary of State upon the State 
Treasurer upon the certificate of any member of said board. No 
tender of witness fees or mileage in advance shall be necessary. 

I She riffs to Serve Process, etc.] 

Section 33. It shall be the duty of the sheriffs of the several 
-counties to serve all process, papers, and subpoenas required by 
said board, or any member thereof, and to make return of the same 
to the said board. 

[Regular Meetings of the Board — Claims Audited.] 

Section 34. The said board shall meet on the second and fourth 
Wednesdays of each month to pass upon all matters properly 
coming before the board for consideration. All necessary costs and 
expenses of said board shall be audited, upon proper vouchers, and, 
upon order of the board, be paid out of the state treasury upon 
wrarrants drawn by the Secretary of State. 

[County Assessor to File Oath as to Full Cash Value Assessment by Him.] 
Section 35. For the purpose of assisting the said board in super- 
vising the assessments made in the several counties, and that all 
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assessments of property in this State be mada according to law^ 
every county assessor in this State, at the time of the return by him 
of, his assessment roll, shall take and subscribe to an oath in sub- 
stantially the following language and form, which oath shall be 
forthwith filed by him with the said state board of tax commission- 
ers, namely: 



>88. 



State of Oregon, 
County of 

I, (name of assessor), being the duly appointed, qualified^ 

and acting assessor of the above named county, do solemnly swear that 
I have diligently and to the best of my ability asfsessed all property in. 
said county, which by law I am permitted to assess, at the full cash value 
thereof; that I have not wilfully and knowingly onlitted to assess any 
person or property, or assessed over or under the full cash value thereof 
any property or class of property whatever. 

, 

(Signature of assessor). 

Subscribed and sworn to before me this day of ___._-, 19 

) 

[Official seal.] (Signature and title of officer). 

[Penalty for Omission to File Oath or Assess Property.] 

Section 36. Any assessor who shall fail, neglect, or refuse to 
make and subscribe to an oath as aforesaid, or shall fail, neglect,, 
or refuse to file the same with the said state board of tax commis- 
sioners, or shall wilfully and knowingly omit to assess any person 
(jT property by him assessable, or shall assess under or over the full 
cash value thereof any property or class of property whatever, shall 
bo deemed guilty of a misdemeanor. The judgment of conviction, 
of any such assessor for a violation of the provisions of this section 
phall of itself work a forfeiture of his office. 

[Members of Board Not to Accept Pass or Gratuity.] 

Section 37. It shall be unlawful for any member of said board, 
directly or indirectly, to accept any free pass, frank, or gratuity 
whatever, from any person or corporation liable to assessment under 
the provisions of this act. Any member of said board violating the 
provisions of this section shall be deemed guilty of a misdemeanor, 
and the judgment of conviction thereof shall of itself work a for- 
teiture of the office held by such member. 
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(Companies Liable to Asiessment to Maintain Office in State.] 

Section 38. Every railroad company, union station and depot 
company, and electric railway company doing business as such 
within this State, and every heat, light, power, water, gas, and elec- 
tric company doing business as such, as one system, partly within 
this State and partly without, or so doing business in more than one 
•county of the State, shall establish and maintain at some fixed 
point within the State a principal office, and shall maintain thereat 
a secretary or managing agent. 

(Terms Person, Company, Corporation, How. Construed.] 

Section 39. The terms person, company, corporation, or asso- 
ciation, whenever used in this act, shall apply to and be construed 
to refer respectively to any person, firm, joint stock company, asso- 
ciation, syndicate, copartnership, or corporation engaged in carry- 
ing on any business, the property of which is subject to taxation 
under this act. 

£ Repealing Ciause.] 

Section 40- That sections 3050, 3051, 3052, 3053, and 3054 of 
the Codes and Statutes of Oregon, compiled and annotated by Hon. 
Charles B. Bellinger and William W. Cotton, and all acts and 
parts of acts in conflict herewith, be and the same hereby are 
repealed : Provided, that nothing in this act contained shall affect 
the assessment of property upon the basis of ownership and valua- 
tion thereof upon the first day of March, 1907, at the hour of 1 
o'clock a. m. ; but the sections, acts, and parts of acts hereby 
repealed shall remain in full force and effect for the purpose of 
effecting the assessment according to law upon the basis of owner- 
tijhip and valuation thereof March 1, 1907, at the hour of 1 o'clocl^ 
a. m. 

[Board Not to Assess Until After Assessment for 1907.] 

Section 41. Nothing in this act contained shall require or author- 
ize the said board to assess property herein described upon the basis 
of ownership thereof on the first day of March, 1907, at the hour 
of 1 o'clock a. m., but the first assessment of such property made 
by said board shall be upon the basis of ownership at such date 
after March 1, 1907, at 1 o'clock a. m., as now or hereafter may be 
provided by the general laws of the State. 
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A BILL 

For an act to create and define the duties arid powers of the board ot 
equalization in the several counties of this State ; and to provide for 
the equalization and correction by said board of equalization of the 
assessment roll returned by the county assessors in the several coun- 
ties, and the assessment of property omitted from said roll, and for 
appeals from said lioard to the circuit court, and the manner of taking 
and disposing of the same, and prescribing the jurisdiction of the 
circuit court on such appeals; and repealing sections 3(>79 3080, 3081,. 
and 3083 of the Codes and Statutes of Oregon, compiled and anno- 
tated by Hon. Charles B. Belllngfer and William W. Cotton; and 
repealing section 3082 of the said Codes and Statutes of Oregon as 
reenacted by section 3 of an act approved December 24, 1903, being 
Laws of Special Session, 1903, page 4 et sequitur; and repealing so 
much of section 3060 of the said Codes and Statutes of Oregon as is 
in conflict with this act; and repealing all acts and parts of acts in^ 
conflict herewith. 

Be it enacted by the People of the State of Oregon: 
[^oard of Equalization — How Constituted — Duties of Board.] 

Section 1. The county judge, county clerk, county^ commission- 
ers, and assessor of the several counties of this State shall consti- 
tute a board of equalization to examine and correct the assessment, 
rolls returned by the assessors in their several counties, and tQ» 
increase or reduce the valuation of the property therein assessed^ 
so that the same shall be full cash value thereof, and to assess 
omitted taxable property, in the manner hereinafter provided. The- 
board shall meet at the court house in the several counties on the- 
first Monday of October in each year, and the county clerk shall lay 
before the board the assessment rolls returned by the assessor. The- 
county judge shall, if present, be chairman of such board, and the- 
county clerk shall, if present, be clerk thereof. Three members of 
such board shall constitute a quorum thereof. 

[Qualification of Members of Board.] 

Section 2. Before proceeding to the equalization of such rolls 
the several members of the board shall each take and subscribe to 
an oath, to be administered by a member of such board, and to be 
filed with the county clerk, to faithfully and honestly examine, cor- 
rect, and equalize at full cash value said assessment roll and all 
property so returned by such assessor. 
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[Corrections Required to Be IMade — Omitted Property.] 

Section 3. If it shall appear to such board of equalization that 
there are any lands or lots or other property assessed twice, or incor- 
rectly assessed as to description or quantity, and in the name of a 
person or persons not the owner thereof, or assessed under or beyond 
the actual full cash value thereof, said board may make proper cor- 
rections of the same. If it shall appear to such board that any 
lands, lots, or other property assessable by the assessor are not 
assessed, such board shall assess the same at the full cash value 
thereof. 

[increase in Assessment — Notice— Petitions for Reduction.] 

Section 4. Said board of equalization shall not increase the valu- 
ation of any property on such assessment roll, as provided in the 
preceding section, without giving to the person in whose name it 
is assessed at least three days' notice to appear and show cause, if 
any he has, why the valuation of his assessable property, or some 
part thereof, to be specified in such notice, shall not be increased: 
Provided, that such notice shall not be necessary if the person 
appear voluntarily before said board, and be there personally noti- 
fied by a member thereof that his property, or some specified part 
thereof, is, in the opinion of the board, assessed below its actual 
value : A7id provided further, that such notice shall not be neces- 
sary in event the board deem it necessary to increase the valuation 
of all property upon such rolls, in a certain proportion, in order 
that the valuation of the property generally upon the rolls shall be 
its full cash value, as by law required. Petitions or applications for 
the reduction of a particular assessment shall be made in writing, 
verified by the oath of the applicant or his attorney, and be filed 
with the board during the first week it is by law required to be in 
session, and any petition or application not so made, verified, and 
filed shall not be considered or acted upon by the board. 

[Sittings of Board.] 

Section 5. Said board of equalization shall continue its f^essioiF-^i 
from day to day, exclusive of Sundays and legal holidays, until the 
examination and correction and equalization of ^he assessment 
rolls shall be completed: but it shall ccxiplete said examination, cor- 
rection and equalization within one month from the time it is by 
law required to meet, and, unless sooner completed, at the expira- 
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tion of one month from the time the board is herein required to 
meet, the examination, correction, and equalization of said assess 
ment rolls shall be deemed to be complete. 

[Record of Proceedings of Board.] 

Section 6. Corrections, additions to, or changes in the said roll 
shall be entered in a column therein headed substantially **As 
Equalized by the County Board,'' and the entries in such column 
shall be the record of the action of said board. The meeting, quali- 
fication, sittings, and adjournment of said board shall be recorded 
in the journal of the county court. 

[Return of Corrected and Equalized Roli.] 

Section 7. Such assessment rolls, when so examined, corrected, 
and equalized by such board, shall be returned to the county clerk. 

[Appeal to Circuit Court.] 

Section 8. Any person who shall have petitioned for the reduc- 
tion of a particular assessment, or whose assessment has been 
increased by the board of equalization, who shall be aggrieved by 
the action of such board, may appeal therefrom to the circuit court 
of the county. The appeal shall be taken and perfected in the fol- 
lowing manner, and not otherwise : 

1. The party desiring the appeal from the action of such board 
of equalization may cause a notice, to be signed by himself or attor- 
ney, to be filed with the county clerk of the county within five days, 
excluding Sunday, from the time the assessment roll is returned to 
the county clerk by the board of equalization. 

2. AVithin five days of the giving of such notice the appellant 
shall file with the clerk of the circuit court a transcript of the peti- 
tion for reduction of assessment, or so much of the record of the 
board of equalization as may be necessary to intelligently present 
the questions to be decided by the circuit court, together with a copy 
of the order or action taken by the board of equalization, the notice 
of appeal and record of the filing thereof; thereafter the circuit 
court shall have jurisdiction of the matter, but not otherwise. 

The appeal shall be heard and determined by the circurt court in 
a summary manner, and shall be determined as an equitable cause. 
Either the appellant or the county as appellee shall be entitled to 
the compulsory attendance of witnesses and to the production of 
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"books and papers. If, upon hearing, the court Ands the amount 
At which the property was finally assessed by the board of equaliza- 
tion is its actual full cash value, and the assessment was made 
fairly and in good faith, it shall approve such assessment; but if 
it finds that the assessment was made at a greater or less sum than 
the market value of the property, or if the same was not fairly or in 
;good faith made, it shall set aside such assessment and determine 
such value, and a certified copy of the order or judgment of the cir- 
•cuit court shall be sufficient Warrant for the levying and collecting 
of taxes against such property, and upon such valuation so deter- 
mined. No proceedings for the levying or collection of taxes against 
any property shall be stayed by the reason of the taking or pend- 
•ency of the appeal from the board of equalization : but in event the 
assessment is decreased by the court on appeal the tax collector shall 
refund to the person paying taxes on such property any excessive 
amount of taxes collected, and in event the assessment is increased 
by the court on appeal the property shall be liable for the deficiency 
on the amount of such increased valuation. The provisions of law 
governing costs and disbursements on appeal shall be applicable 
hereto. 

[Repealing Clause.] 

Section 9. That sections 3079, 3080, 3081, and 3083 of the Codes 
and Statutes of Oregon, compiled and annotated by Hon Charles 
B. Bellinger and William W. Cotton, be and the same hereby are 
repealed; and that section 3082 of the said Codes and Statutes of 
Oregon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, as reenacted by section 3 of an act approved 
December 24, 1903, being found in the Laws of the Special Session 
of 1903, page 4 et sequitur, be and the same hereby is repealed; 
and that so much of section 3060 of the Codes and Statutes of Ore- 
gon, as compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, as is in conflict herewith be repealed ; and that 
all acts and parts of acts in conflict herewith be and the same hereby 
are repealed. 

[There being no reason apparent why this act should not go into effect 
immediately after its taking effect as by law provided, no saving clause 
is inserted exempting assessment for the current year, *etc., from its 
effect.] 
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A BILL 

For an act to provide a more eflacient system for the levy and collection 
of taxes, and providing penalties for the violation of the provisions 
of this act; and to repeal chapters 5, C, and 7 of title XXX of the 
Codes and Statutes of Oregon, compiled and annotated by Hon. 
Charles B. Bellinger and William W. Cotton; and sections 4, 5. 6 7, 
8, 9, 10, 11, and 12 of an act approved December 24, 1903, and found 
upon page 4 et sequitur of the General Laws of the Special Session 
of 1903 ; and an act entitled "An act to amend section 3098 of Bellinger 
and Cotton's Annotated Codes and Statutes of Oregon," approved 
February 12, 1903; and an act entitled "An act to amend an act 
entitled 'An act to amend section 3098 of Bellinger and Cotton's Anno- 
tated Codes and Statutes of Oregon, approved February 12, 1903, and 
to declare an emergency," approved December 24. 1903; and chapters 
7, 53, 145, 156, 1C2, and 183 of the General Laws of Oregon, 1905; and 
an act filed in the office of the Secretary of State December 24. 1903, 
entitled "An act to amend section 3122 of Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon'*: and an act entitled "An 
act to amend section 3091 of the Codes and Statutes of Oregon, as 
Annotated by Charles B. Bellinger and William W. Cotton, and giving 
the apportionment of revenues for the state among the several coun- 
ties and defining the method or proceeding in making the state appor- 
tionment." approved February 24, 1903; and all other acts and parts 
of acts amendatory of any of the acts and sections above set forth, 
and all acts and parts of acts in conflict herewith. 

Be it enacted hy the People of the State of Oregon : 

[Ok the Levy of Taxes.] 

[Estimate for County Purposes, Apportionment, and State and School 
Tax.] 

Section 1. The county court of each county shall, at its term in 
January in each year, estimate the amount of money to be raised 
in its county for county purposes, and apportion such amount^ 
together with the amount of state and school tax, and other taxes 
reciuired by law to be raised in its county, and such other taxes as 
it may in its discretion as authorized by law determine shall be 
raised, accordinjx to the valuation of the taxable property in the 
county for the year, and such determination shall be entered in its 
records. 

[B. & C. Camp . section ;U)84. without change, except to make provision 
for othor taxes required to be raised, and taxes which it may, in its dis- 
cretion, as authorized by law. determine shall be raised.] 
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[Levy of Tax by County Court.] 

Section 2. For the purpose of raising revenues for county pur- 
poses, the county court for each county in the state shall, in its 
January term in each year, levy a tax upon all taxable property in 
its county, which tax shall be sufficient in its amount to defray > the- 
expenses of the county. 

[B. & C. Comp., section 3085, as reenacted by Liaws, Special Session^ 
190?, page 6, except to strike out "or board of county commissioners," as. 
the functions of that body are now by law exercised by the county court. 
The same change is made in other sections carried into this act, but will 
not be specially noted.] 

[Levy of Other Required or Permissible Levies by County Court at Janu- 
ary Term.] 

Section 3. The county court shall, at its January term in each 
year, levy any other taxes which by law the. county or county court 
or board of county commissioners is required to levy, and any other 
taxes which it may determine to levy and which by law it is per- 
mitted to levy. 

[New; but seems to be necessary to provide time for levy of special 
county taxes.] 

[County Cieric to Be Notified of Rate of Levy.] 

Section 4. It shall be the duty of every school district, and each; 
incorporated town and city, and of each public corporation author- 
ized to levy a tax, to notify, in writing, the county clerk of the- 
county within which the school district, town, city, or public cor- 
poration is situated of the rate per cent of the tax levy made by 
it, on or before the first day of January in each year, which notice 
shall be kept on file by the several county clerks, and remain a part 
of the records of the office. 

[No change from B. & C. Comp., section 3098, as finally amended by 
Laws of Special Session, 1903, page 22 ; section 1 of Laws of 1905, chapter 
7, except the proviso (which was temporary in nature and the occasion 
for which has passed by lapse of time) has been omitted.] 

[Tax Levies to Be in Even IViiiJs or in Even Tentlis of Mills.,] 

Section 5. All counties, cities, school districts, and other corpora- 
tions which are vested with the power of levying taxes, shall make 
their total levy terminate with even mill or mills, or in fractions of 
one tenth of one mill. 

[Laws 1905, chapter 127, section 1, no change.] 
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[Statement of County Expenses to Be Certified to Secretary of State.J 
Section 6. That section 3088 of the Codes and Statutes of Ore- 
gon, compiled and annotated by Hon. Charles B. Bellinger and 
William W. Cotton, be and the same hereby is amended to read as 
follows : 

By the 10th of January of each year the county clerk of the sev- 
eral counties in the State shall prepare, upon a blank form pre- 
scribed and furnished by the Secretary of State, a concise tabulated 
statement of all the expenses of his county for the preceding year, 
-except expenses for roads and highways, and except the sums paid 
for the erection of court houses, or on account of pestilence of epi- 
demics, which statement shall be certified to by him as such county 
clerk and forwarded to the Secretary of State, and a duplicate 
thereof be placed on file in his own office. 

[The only change is to' require the statements to be filed by the 10th 
instead of the 15th of January, and to except costs of court houses, pesti- 
lences, or epidemics from the expense statement. As the apportionment 
mus:t (after 1910) be ma^te on the basis of these statements^, as well as 
those previously made, and remains to be certified to the counties, and 
the several county courts then, at the January term, must make a levy 
sufficient to cover the apportionment, the necessity for promptness is 
^apparent.] 

[Secretary of State to Keep Record of Statement Certified.] 

Section 7. The Secretary of State shall immediately record such 
statement in books provided and kept in his office for that purpose, 
and shall supply the several county clerks with the necessary forms 
-for making such reports, as provided for in this act. 

[B & C. Comp., section 3089, without change.] 

[Apportionment of Revenues of State Among Counties.] 

Section 8. It shall be the duty of the Governor, Secretary of 
State, and State Treasurer, acting jointly, in January of each year, 
to ascertain by computation, as hereinafter provided, the total 
amount of revenue necessary for state purposes, and to apportion 
the aforesaid total revenue among the several counties in the manner 
hereinafter provided. 

[B. & C. Comp., section 3090, as reenacted by Laws of Special Session, 
1903, page G, without change.] 
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[Methof of Proceeding in Making State Apportionment.] 
Section 9. The aforesaid state officers shall proceed as follows r 
1 Prepare a tabular statement, consisting of all the items of 
expenses, given separately, to which the State will be subject under 
existing laws for the fiscal year next after that year for which the 
last preceding state levy of taxes was computed and declared ; also 
all items of deficiency, including interest on unpaid warrants left 
over from the previous year, the payment of which has been author- 
ized by law; and also the sum provided by law for the current 
expenses of the Oregon National Guard, and the sum of $47,500 for 
the support of the University of Oregon, and the sum of $25,000 
for the support of the State Agricultural College; and also, when 
such levy is made on the assessment of an even year, the estimated 
expense of one biennial session of the legislative assembly ; and also, 
when such levy is made on the assessment of an even year, the esti- 
mated total cost, not exceeding $200,000, of such additional public 
buildings and improvements of public buildings of the State as the 
said state officers shall believe it necessary to make during the fiscal 
year for which such levy of taxes is computed. 

2. From the sum total of the aforesaid items shall be deducted 
any surplus in excess of $5,000 remaining in the treasury from all 
funds, however derived, if not applied by law to some special pur- 
pose. 

3. The remainder so obtained shall be the total amount of revenue 
to be raised the next ensuing year for state purposes which are not 
provided for by a special tax duly authorized by law; and said 
remainder shall be apportioned among the. several counties in the 
manner hereinafter provided, and be levied and collected in each 
of said counties in the manner other taxes are levied and collected, 
and be paid over to the State Treasurer. 

4. In order to ascertain the proportion of such taxes to be paid 
by the several counties, said state officers shall ascertain from the 
report of expenditures of the several counties on file in the office of 
the Secretary of State the average amount of expenditure in each 
county during the period of five years ; and each county shall pay 
such proportion of said state taxes as its average amount of expendi- 
ture for said period bears to the total amount of expenditures in 
all of the counties of the State : Provided, that all of the indebted- 
ness and expenses incurred by Baker County in the acquisition of 
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that portion of what was formerly a part of Union County, and 
inown as the ** Panhandle,'* by reason of the assumption by Baker 
County of a portion of the then existing indebtedness of Union 
€ounty, and the expenses incurred by Baker County in obtaining 
from Union County the records relating to that part of Union 
County added to Baker County, known as the ** Panhandle," shall 
not be construed or considered a part of the expenses of Baker 
County under this act for any of the years in which said expendi- 
tures were made : Provided further, that the amount paid by any 
•county in reducing or discharging its indebtedness, or paying inter- 
-est on its indebtedness, shall not be considered a part of the expenses 
■of a county under this act. Such computation to be made by said 
state officers in 1910, and in January in each fifth year thereafter. 
Until the January, 1910, computation the proportion of the state 
taxes to be paid by the several counties shall be as set out in the 
following table, to wit : 



Oountiea, 


Per cent. 


Ck)unties. 


Per cent. 


Baker 


.02:^4 
.0202 
.0835 
.0212 
.0106 
.0203 
.0130 
.0040 
.0345 
.0087 
.0092 
.OlfiO 
.0:U4 
.0090 
.0115 
.0107 
.0462 


Lincoln 


.0065 


Benton 


Linn 

Malheur 

Marion 


.0626 


■Clackamas' — — — - - 


.0094 


•Clatsop 


.0613 


Colunibia _ 


Morrow 


.0095 


-Coos- : 


Multnomah 


.312{ 


Crook 


Polk 


.0807 


Curry 

Douglas 


Sherman 


.0087 


Tillamook 


(xnn 


Gilliam 


Umatilla 


.0490 


■Orant 


Union 


.Qr£& 


Harney 


Wallowa 


.0078 


•Jackson _ 


Wasco _ _ 


.0234 


Josephine 


Washington 


.0301 


Xlaniath _ _ 


Wheeler _ ._ 


.0057 


Lake 


Yamhill 


.0391 


Lane , 









[No change from section 1, Laws 1903, page 302, except to omit two 
lines immediately preceding the table, "which is based on the assessments 
of the several counties for the past five years," as not literally true, in an 
act to be now enacted. The original table was found in Laws of 1901, and 
the table was based on the assessments made during the five years prior 
to that year.] 

[Secretary of State to Report to Legislature Account of Collections and 
Apportionments.] 

Section 10. The Secretary of State shall embody in his printed 
report to the legislative assembly an accurate transcript or account 
of the aforesaid annual collections and periodical apportionments 
occurring between the biennial sessions of the legislature; and he 
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shall also transmit- immediately after said apportionment an 
accurate transcript of it to the county clerks of the severa^ counties, 
and in no case shall any deduction or abatement be made from lb» 
apportionment to the respective counties on account of the delin- 
quent taxpayers. 

[B. & C. Comp , section 3092, without change.] 

[Numerous statutory provisions for special and general levies of taxes 
by counties, cities, towns, school districts, road districts> and Port of 
Portland, and for the inclusion in the state apportionment of certain sums, 
may be found. Many of these provisions are to be found in the special 
statutes and city charters; others are Intimately connected with statutes 
directing the disposition of the funds so levied. To attempt to group them 
in a chapter dealing of the subject of the levy and apportionment of taxes 
generally would be all but impossible, and misleading if accomplished, and 
Is not attempted.] 

[Of the Collection of Taxes and Proceedings in 
Relation Thereto.] 

[Words "Tax Collector"— Meaning.] 

Section 11. Tlie words **tax collector/' wherever used in this act 
shall be taken to mean the person or officer who by law is charged 
with the duty of collecting taxes assessed upon real properly, a ul 
shall be held to include his deputy. 

[New.] 

[Treasurer Is Tax Collector.] 

Section 12. The treasurer of each county shall be the tax col- 
lector thereof. 

[Substitutes treasurer for sheriff in B. & C. Comp., section 3093. The 
changes in the succeeding sections necessitated by this change will not 
be specifically noted ] 

[Bond as Tax Collector — Cumulative to General Official Bond.] 

Section 13; Before entering upon his duty as tax collector the 
treasurer shall give a bond, signed by some responsible surety com- 
pany, or some responsible surety or sureties as approved by the 
oounty court, conditioned for the faithful performance of his duties 
as such tax collector, in such amount as the county court shall 
direct, and such bond, if signed by a surety company, shall be paid 
for by the county court. Such bond shall be additional and cumula- 
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tive to the general bond given by the treasurer, to which resort may 
be had in case of failure or default of his duties as tax collector if 
the bond described in this section be unenforceable or insufficient. 

[The last nine lines- of section 3094, B. & C. Comp., without change, 
except change of title of oflacer.] 

[Extension of Taxes by County Clerk.] 

Section 14. The county clerk of each county in the State shall^ 
immediately after receiving from the state board of tax commission- 
ers a copy of the assessments of persons and property within his 
county, made and certified by said state board of tax commissioners, 
enter and apportion the same in the assessment roll which has been 
made by the county assessor, and corrected and equalized by the- 
county board of equalization, and returned to said clerk. Said 
clerk shall forthwith after receiving all the notices provided for in 
section 4 of this act, and after the apportionment of taxes, make a 
certificate of the several amounts apportioned to be assessed upon 
the taxable property in his county for state, county, general, and 
special school and road, military, university, town, city, port, or 
other purposes for which a tax may have been legally levied, and 
deliver the said certificate to the tax collector of the county, together 
with the said assessment roll containing the asvsessments made by 
the county assessor as corrected and equalized by the county board 
of equalization, and also containing the assessments made and cer- 
tified by the state board of tax commissioners entered therein, ruled 
with proper columns for the extensions of tax collections and delin- 
quent list, and for payments, issuance of certificates, redemptions, 
issuance of deeds, and other entries therein as contemplated by law. 
and with the total amount of taxes j^roperly extended and entered 
thereon in one sum against each separate parcel of real property, as 
well as against the personal property assessed to each individual. 
Such roll shall thereafter be a tax roll, and there shall be attached 
thereto a warrant, in the name of the State of Oregon, under the 
hand of the said clerk and the seal of the county court, authorizinjr 
the collection by such tax collector of said taxes; and such clerk 
shall thereupon take the receipt of said tax collector therefor, and 
duly charge against the tax collector the full amount of taxes 
charged on such roll; and the tax collector shall in settlement be 
allowed as credits against such charge such amounts as he shall 
report to the county court of his county, as hereinafter in this act 
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provided, that he has eollected on said roll, also such as he shall find 
to have been twice assessed thereon, ands uch as he shall be unable 
to collect, and shall so return to the court as not collectible. All 
such tax rolls shall be public records, and as such preserved in the 
office of the tax collector.- 

[Compare B. & C. Comp., sections 3096 and 3099. Omits the now obso- 
lete provision for computing valuations after equalization by state board 
of equalization, substituting after equalization by the county board and 
entry of assessments certified by the state board of tax commissioners. 
Provides also for computations of amounts to be made, and as to valua- 
tion and rate in the several road districts, ports, and other municipal tax- 
ing agencies. See Laws 1903, page 282. 

Provides the clerk shall extend the tax in one total sum. The separa- 
tion among funds on the roll and in tax receipts is unnecessary when the 
several rates of levy are specified, as the method of accouutlng and; the 
requirement for distribution of each payment in the tax collector's col- 
lection register shows the exact amount of taxes for each municipal 
agency with which the collector is charged, and the amount collected by 
him. In several counties of the State the distribution is carried on the 
receipt stub on the roll, and also in the tax collection book and dis^tribu- 
tion book. This causes much additional and useless labor ' and confusion 
at the busy season of the year. In the larger counties the former prac- 
tice was abandoned from the very necessity of the case, and no loss of 
accuracy or fulness in accounting resulted. A very large saving in clerical 
force was thereby made.] 

[School, Town, City, Port, op Other Taxing Agency Levy — On What Valu- 
ation.] 

Section 15. All the taxes hereinafter levied by any incorporated 
city or town, school district, road district, port, or other municipal 
taxing agency or district, shall be levied on the property therein 
respectively assessable upon the valuation of such property as shown 
by the assessment roll last compiled by the assessor, corrected and 
equalized by the county board of equalization, and including entries 
therein of assessments as certified by the state board of tax commis- 
sioners and apportioned to such municipalities by the county cleric. 
And it shall be the duty of the county cleric in each of the several 
counties, upon the application of the clerk or board of school direc- 
tors of any school district, and of any road supervisor, or of any 
three resident freeholders of any road district, or of the recorder, 
auditor, or clerk or common council, board of directors, or trustees 
or other governing body of any incorporated city or town, port, or 
other municipal taxing district or agency, to furnish a certificate, 
10 
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under the seal of the county court, showing the aggregate valuation 
of the assessable property in the school district, road district, incor- 
porated city or town, port, or other taxing district or agency, from 
which such application shall have been made. 

[Ad^i provisdonis' as to port or otiher municipal taxing agency or dislirict; 
modifies provision as to valuation of property on which levy is made — 
old law provided it shall be on assessment roll last compiled. This adds, 
as corrected and equalized and including assessments made by the state 
board of tax commissioners. Also consolidates- part of Laws of 1903, page 
282,, as to road districts, but makes no change.] 

[All Taxes Levied to Be Collected by Same Officer and in Same Manner 
as County Taxes.] 

Section 16. All taxes levied by any school district, road district, 
incorporated city or town, port, or other municipal corporation or 
taxing agency or district, now or hereafter authorized by law to 
levy taxes, shall be collected by the same officer and in the same man- 
ner and at the same time as taxes for county purposes are collected. 

[See first two lines of B. & C. Comp., section 3100; Laws of 1903, page 
284, section 74; B. & C. Comp., section 4651, to the same effect] 

[Taxes to Be Paid in Gold and Silver Coin.] 

Section 17. All taxes levied in this State by the authority of the 
State or a municipal corporation therein upon any person or prop- 
erty in this State shall be collected and paid in gold and silver coin 
of the United States, and not otherwise. 

[B. & C. Comp., section 3157.] 

[Grantor or Grantee — Which to Pay Tax.] 

Section 18. As between the g-rantor and grantee of any land, 
when there is no express agreement as to which shall pay the taxes 
that may be assessed thereon before the conveyance, if such land is 
conveyed at the time or prior to the date of the warrant authorizing 
the collection of such taxes then the grantee shall pay the same, but 
if conveyed after the date the grantor shall pay them. 

[B. & C, Section 3153, no change.] 

[Tax Collector to Make Weekly Statements — To Keep Funds Separate.] 

Section 19. It shall be the duty of the tax collector to make a 
statement on the last business day of each week of the exact amounts 
of the cash and county orders by him collected for taxes and penal- 



PROPOSED 3ILLS. 147 

ties and interest, and what amounts thereof are to be credited to 
the several funds for which they are respectively collected, one of 
"which statements shall be filed with the county clerk and one fur- 
nished to the school district, town, city, port, or other municipal 
taxing agency for which each of such amounts are so paid in, and 
one of which statements he shall retain on file in his office ; and shall 
•exhibit to the county clerk for examination and comparison his col- 
lection register and his stub book containing copies of the receipts 
by him given for the taxes so collected. The tax collector shall 
keep the moneys received by him in separate funds, and shall pay 
the same over to the several school districts, towns, cities, ports, or 
other municipal taxing districts or agencies entitled thereto, upon 
demand made by them, paying them the amount thereof to which 
they are respectively entitled, taking their receipts therefor : Pro- 
vided, special road funds shall be retained in the hands of the 
county treasurer, and expended by him upon the warrant of the 
<30unty clerk as by law provided. 

[Supersedes B. & C. Comp., section 3100 (except first two lines, which 
are included in the preceding section 16 of this act), merely changing to 
conform to the plan of making the county treasurer the tax collector. Por- 
tion as to separate funds is taken from B. & C. Comp., section 3101, add- 
ing ports and other agencies. The proviso is in analogy to Laws of 1903, 
page 284, section 74.] 

(Applying Money Collected for One Object to Another — Penalty.] 

Section 20. When any moneys shall have been collected or 
Teceived by any officer for any distinct and specified object, no por- 
tion of them shall be paid or applied to any other .object or pur- 
pose without due authority, but shall be kept a separate fund for 
such specified object; and any officer failing to comply with the 
provisions of this section shall be liable to a fine not exceeding $500, 
or to imprisonment in the county jail not exceeding six months. 

[B. & C. Comp., section 3150, no change.] 

ITax Collector to Receive and Receipt for Moneys and County Orders 
Collected — Penalty. 

Section 21. The tax collector shall receive and receipt for all 
moneys and county orders collected by him for taxes in the manner 
prescribed in the following section hereof, and any tax collector 
failing to comply with any of the provisions of the following section 
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shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in a sum not less than $100 nor more than 
$1,000, and the court before whom said tax collector is tried shall 
declare his office as treasurer stnd tax collector vacant for the 
remainder of his term.^ 

[B. & C. Comp., section 3102, no change.] 

[Tax Collector's Record of Tax Collections.] 

Section 22. The tax collector shall receive and receipt for all 
moneys and county orders collected by him for taxes, and shall note 
on the tax roll against the property paid on, in columns provided 
therefor, the date of each payment and number of receipt. He shall 
keep stub receipt books, in which shall be kept by him a copy of 
each and every receipt by him issued, and such receipts and stubs 
shall be arranged and numbered consecutively for each year, and 
shall show exactly the amount paid in cash and the amount paid in 
county orders, and shall show the place and date of collection, the 
purpose for which and the property on which the taxes were paid; 
but the matters shown upon the tax roll may be omitted from the 
stub if it contains a reference to the volume, page, and line of the 
tax roll wherein such matters are set forth. Such stubs or copies 
of the receipts issued by the tax collector shall also in every case 
contain the post ofiflce or residence address of the taxpayer, which 
may be ascertained at the time of the payment of the tax and then 
entered on the stub or copy of the receipt retained by the tax col- 
lector. No tax collector shall receive a larger amount in county 
orders from any person for taxes than the amount of such person's 
county taxe^ for the year or years for which the payment is made. 
It shall be the duty of the tax collector to note upon each receipt 
and copy thereof the number and amount of each county order he 
shall receive, the amount of the taxes for which such receipt shall 
be given, and also to write the date of the receipt upon the back of 
each county order paid in for taxes, and at the same time write or 
stamp across the face thereof ' ' Received for Taxes, ' ' and no county 
order shall draw any interest after such date. He shall keep, as a 
part of the records of his office, a collection register, in which he 
shall make proper entries, showing the various amounts collected 
by him, the amounts thereof collected for each and every separate 
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fund, the year in which the tax so collected became due, and the 
jiumbers and dates of the respective receipts given by him therefor. 

[B. & Q. Comp., section 3103, as amended b/ Laws of 1905, chapter 53.] 

[Double Assessments and Other Errors Tax Collector May Correct.] 

Section 23. Whenever the tax collector discovers that any prop- 
erty has been assessed more than once for the same year, he shall 
collect only the tax justly due thereon, and shall make return to 
the county court of the balance as double assessment, and shall 'be 
properly credited therefor; and whenever, at any stage in the col- 
lection of taxes, the officer having charge of the rolls shall discover 
errors or omissions of any kind therein he may properly correct the 
same to conform to the facts in whatever manner may be necessary 
to make such assessment, tax, or other proceeding whatsoever regu- 
lar and valid, such correction to be made in red ink, or otherwise 
distinguished, and to be signed with the initials of the officer making 
the same and the date of such correction. 

[B. & C. Comp., section 3105.] 

{Omitted Property — Assessment.] 

Section 24. Whenever, after the return of the assessment roll to 
the county clerk by the board of equalization, the officer having the 
possession of the roll shall discover or receive credible information, 
or if he has reason to believe that any real or personal property has, 
from any cause, been omitted, in whole or in part, in the assess- 
ment of any year or number of years not exceeding two years prior 
to the last roll so equalized and returned, or from the assessment 
roll or the tax roll, he shall proceed to correct the assessment or tax 
roll in his hands, and add such property thereto, with the proper 
valuation, and charge such property and the owner thereof with 
the proper amount of taxes thereon at the rate which the said 
property would have been taxed had it been properly upon the tax 
roll for the year or years as to which it was omitted; to enable 
which officer so to do he is hereby invested with all of the powers 
of the assessor, board of equalization, and county clerk under the 
laws in force during such years and thereafter. But before making 
such correction or addition, if the person claiming to own said 
property, or occupying it or in possession thereof, resides in the 
•county and is not present, such officer shall give such person notice 



150 PROPOSED BILLS. 

in writing of his intention to add such property to the assessment 
or tax roll, describing it in general terms, and requiring such per- 
son to appear before him at his office at a specified time, within five 
days after giving such notice, and to show cause, if any, why such 
property should not be added to the assessment and tax roll; and 
if the party so notified does not appear, or if he appears and fails 
to show any good and sufficient cause why such assessment shall not 
b^ made, the same shall be made, and the officer making the cor- 
rection or addition shall file in his office a statement of the facts 
or evidence on which he made such correction. The notice in this 
section provided may be given and served in the same manner and 
by the same persons competent to serve subpoenas. Appeal may be 
taken from the action of the officer in making the correction or addi- 
tion by the person aggrieved within ten days after the action of 
such officer is taken, by giving notice to such officer and otherwise 
proceeding in the manner provided for appeals from the board of 
equalization. 

[New; see note to section 25.] 

[Duty of Officer Having Possession of Roll— Proceedings on Failure to» 
Act.] 

Section 25. Whenever any officer described in the preceding sec- 
tion shall discover credible information, or have reason to believe 
that real or personal property has from any cause been omitted, in 
whole or in part, from assessment for taxation for the years speci- 
fied in the preceding section, or such credible information shall be 
furnished to such officer, it shall be the duty of the officer having- 
possession of said assessment or tax roll to take the steps provided 
for in the precedinp^ section to place such omitted property on the 
assessment or tax roll. If such officer shall fail or refuse on the 
discovery by himself, or on credible information being furnished 
him by another person, that j)roperty has been omitted from taxa- 
tion, the State, on the relation of any state officer or of any tax- 
payer of the county in which such failure or refusal occurs, shall 
have the ri<^*ht to proceed ag'ainst such officer in any court of com- 
petent jurisdiction by mandamus to compel such officer to comply 
with the provisions of the preceding section. In the trial of such a 
suit the cjuestion of what constitutes credible information as herein 
mentioiied shall be a question of fact to be determined by the court 
trying- the case in the same manner other issues of fact are deter- 
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mined. If judgment shall be rendered to the effect that credible 
information has been discovered by or furnished to such officer, oi* 
that he has reason to believe that property has been omitted from 
taxation, it shall then be the duty of such officer to forthwith place 
such omitted property on the assessment and tax roll in accordance 
with the provisions of this and the preceding section, and such offi- 
cer shall be liable for all costs of such mandamus suit, and for a 
reasonable attorney's fee for relator's attorney, which shall be taxed 
as a part of the costs of such suit in all cases where judgment is 
rendered against such officer : Provided, however, that in case pro- 
ceedings are instituted hereunder on the relation of any private 
citizen, such relator shall give bond to the satisfaction of the court 
to pay all costs which may be recovered against him. 

[B. & C. Comp., section 3111, provided for the assessment, by the sheriff, 
of property which had' been* omitted from' the current roll" or the preced- 
ing year's roll.- The two sections last above provide for the addition of 
omitted property for the current and two preceding years, by any officer 
having possession of the roll, upon notice to the taxpayer if a resident and 
if not present. Provision is made for appeal as from assessments cor- 
rected by the board of equalization. (See the act as to the board of equal- 
ization recommended by this report.) The provisions for appeal and 
notice obviate the constitutional objections which may be urged against 
B & C. Comp., section 3111, at least as far as residents and those having 
notice, are ooncemedi. See 154 Ind, 196; affirmed) 183 U. S. 300. The two 
sections are modeled after Indiana.] 

[Time for Payment of Taxes — Penalty — Interest — Rebate.] 

Section 26. Taxes legally levied and charged in any year may 
be paid on or before the first Monday of April following, and if 
not so paid they shall become delinquent : Provided, however, that 
if one half of the taxes against any particular parcel of real prop- 
erty, or the taxes on personal property charged against any indi- 
vidual, be paid on or before the said first Monday of April, then 
the time for the paj^ment of the remainder of such tax may be 
extended to and including the first Monday of October next follow- 
ing, but if the remaining one half of such tax be not paid on or 
before the first Monday of October then such remaining half shall 
be delinquent, and, besides the penalty, interest thereon shall be 
charged and collected at the rate of twelve per centum per annum 
from the first Monday of April preceding ; and upon all delinquent 
taxes there shall be collected from the taxpayer of such taxes, for 
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the benefit of the county, ten per centum as a penalty, and for the 
benefit of the county or other corporation which shall have an inter- 
est in any portion of such taxes interest at the rate of twelve per 
centum per annum on such taxes from the day on which they 
become delinquent until their payment: Provided further, that 
there shall be an allowance of three per centum rebate upon any 
tax paid on any separate parcel of real .property, or upon the per- 
sonal property charged to any individual as aforesaid, on or before 
the fifteenth day of March next prior to the date when such tax 
would become delinquent if not paid. 
[B. & C. Comp., section 3106 no change.] 

[Personal Property Tax, Levy, and Sale — Personalty Tax Charged to 
Realty.] 

Section 27. On or immediately after the first IMonday of May 
in each year the tax collector shall proceed to collect all taxes 
levied in his county upon personal property, of which one half was 
not paid as hereinbefore provided on or before the first Monday 
of April, together with the penalty and interest. He shall levy 
upon sufficient goods and chattels belonging to the person or cor- 
poration charged with such taxes, if the same can be found in the 
county, by taking them into his possession, to pay such delinquent 
taxes, together with interest, accruing interest, penalties, and other 
lawful charges; and shall immediately advertise such goods and 
chattels for sale by posting written or printed notices of the time 
and place of sale in three public places in his county not less than 
ten days prior to such sale, and if such taxes, interest, and penalties 
shall not be paid before the time appointed for such sale the tax 
collector shall proceed to sell such property at public vendue, or so 
much thereof as shall be sufficient to pay such taxes, interest, and 
penalties, and shall deliver to the purchasers thereof at such sale 
the i)roperty so sold to them respectively, and such sale shall be 
absolute; and the tax collector shall proceed in like manner, on and 
after the first jMonday in November, to collect the residue of taxes 
charged against personal property remaining delinciuent on his roll. 
In like manner he shall levy upon and sell the goods and chattels 
of any person or persons removing from the county without paying 
all taxes charged against them. Whenever after delinquency, in the 
opinion of the tax collector, it becomes necessary to charge the tax 
on personal property against real property in order that such per- 
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sonal property tax may be collected, such tax collector shall select 
ior the purpose some particular tract or lots of re'al property owned 
by the person owing such personal property tax, and shall note upon 
the tax roll opposite such tract or lots the said tax on personal prop- 
•erty, and said tax shall be a lien on such real property from and 
after the time the said tax on personal property is charged against 
the said real property, and shall be enforced in the same manner 
as other real estate tax liens. 

[B. & C. Comp., section 3107, adding provision for charging personal 
property taxes on real estate, which is borrowed from Washington. Con- 
solidates B. & C. Comp., section 3137.] 

{Real Estate Tax a Lien— What to Include— Priority— Effect of Sale.] 

Section 28. All taxes which may be hereafter lawfully imposed, 
•charged, or levied upon real property, including taxes on personal 
property charged upon real property as provided in the preceding 
section, shall be and they are hereby declared to be a lien upon 
such real property from and including the day on which the war- 
rant authorizing the collection of such taxes upon real property is 
issued, and from and after the time the said taxes upon personal 
property are so charged upon real property, until they should be 
paid, or until the title shall be vested in the purchaser upon sale 
for such taxes. Such liens shall include all costs, penalties, charges, 
and expenses on, of, and concerning such taxes which by the pro- 
visions of law shall accrue, attach, or be made. Jsuch liens shall 
have priority to and shall be fully paid and satisfied before any 
and every judgment, mortgage, or other lien or claim whatsoever, 
except the lien for a tax for a subsequent year ; and every certificate 
of delinquency, sale for taxes, or transfer of property under a tax 
judgment sale, whether void or ineffectual for any other purpose 
or not, provided only that the consideration required by law shall 
liave been paid therefor, shall be deemed to assign to and vest in 
the holder, purchaser, or transferee the lien herein prescribed. 

[B. & C. Comp., section 3108, no change, except to add personal taxes 
which have been charged upon real property, and to substitute "tax judg- 
ment sale" for "tax sale" to conform the section to the tax certificate 
of delinquency plan.] 

[Unlawful to Receive County Order for Less Than Face.] 

Section 29. No county oflScer shall, either directly or indirectly, 
purchase or receive in payment of taxes or in exchange, or other- 
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wise, in any manner whatever, any county orders, or any demand 
against his county for a claim allowed (by the proper officer to allow 
the same) during his term of office, for a less amount than that 
expressed on the face of such order or demand; and any such per- 
son so offending shall, on conviction thereof, be fined in a sum not 
less than $100 nor more than $300. 

[B. & C. Comp., section 3109, no change.] 

[False Return as to Tax Paid — Penalty.] 

Section 30. If any tax collector shall wilfully return as unpaid 
any tax which has been paid to him he shall be deemed s^uilty of 
a misdemeanor, and on conviction thereof shall be punished by fine, 
which fine shall not exceed $500, or by imprisonment not to exceed 
six months, or both, in the discretion of the court. 

[B. & C. Comp., section 3110, omitting provision for receipt being given 
and payment being noted, as that is required by section 21 of this act, and 
by B. & C. Comp., section 3102.] 

[Extension of Delinquent Taxes — Statement to County Court.] 

Section 31. If any of the taxes mentioned in the roll shall be 
unpaid, and the tax collector shall be unable to collect the same, he 
shall immediately after the first Monday of October extend the 
amount of the tax upon each of the several parcels of real property, 
and upon the personal property assessed to each individual, in a 
column provided for such purposes on the tax roll, and shall return 
to the county court, with the certificate hereinafter required thereto 
annexed, a statement compiled from said tax roll, showing the total 
amount of taxes collected to and including the first Monday in Octo- 
ber, and the several separate funds for which the said taxes were 
collected, the total amount of double assessments and other errors, 
the amount of tax collector's assessments collected and uncollected, 
the amount of rebates allowed and the amounts of interest and 
penalties collected, and the funds for which collected, and other 
matters affecting his return, striking a balance between the total 
of the tax list as given him and the total collections., less such 
errors and other matters, which shall be duly noted in their respec- 
tive place in the tax roll. A copy of said statement shall be entered 
by the tax collector in the tax roll. The tax collector shall also at 
the same time submit a certificate showing all taxes for prior years 
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and redemptions collected by him since the last preceding annual 
settlement of current and delinquent taxes. 

[Comparie B. & O. Comp., section' 3112. Provides for returning a state- 
ment compiled from the roll instead of the roll itself, which is to remain 
with the tax collector as a basis for future proceedings. Provides for 
report as to interest and penalties, taxes for prior years, and redemptions 
collected.] 

[Tax Collector's Certificate — Credit for Unpaid and Double Tax.] 

Section 32. The tax collector shall then make a certificate' over 
his oflScial signature, to be annexed to such statement, that the facts 
set forth therein are correct, that the sums therein returned as 
unpaid are not paid; and he shall thereupon be credited by the 
county court with the amount of taxes so returned as unpaid and 
doubly assessed. 

[Compare B. & C. Comp., section 3113, omitting direction for return of 
certificate to county clerk, as preceding section provides for filing with 
county court.] 

[Tax Collected and Returned Credited to Tax Collector,] 

Section 33. Upon settlement as aforesaid of the amount of taxes 
so collected by the tax collector, and of the amount so returned. as 
delinquent, such amounts shall be placed to the credit of the tax col- 
lector. 

[B. & C. Comp., section 3114.] 

[Refusal of Tax Collector to Make Returns and Pay Over Collections — 
Penalty.] 

Section 34. Any tax collector who shall neglect or refuse to pa\^ 
over all moneys by him collected for taxes to the person or munici- 
pality entitled thereto, or shall refuse or neglect to make a return 
of the delinquent taxes of his county, or any other return or state- 
ment, as required in this act, shall be liable to be indicted therefor, 
and upon conviction may be punished by fine of not less than $100 
nor more than $1,000, or by imprisonment not less than six months 
nor more than six years, or by both, at the discretion of the court, 
and shall also.be liable to pay ten per centum damages and twelve 
per centum interest per annum from the day payment should have 
been made by him on such moneys, which moneys, damages, and' 
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interest may be collected by suit upon the tax collector's bond for 
the recovery of the same. 

[B. & C. Comp., section 3115, adding other required returns or state- 
ments. Includes penalty feature of B. & C. Comp., section 3147.] 

[Payment to State Treasurer of State Tax.] 

Section 35. On or before the first day of May in each year the 
several county treasurers of the State shall pay over to the State 
Treasurer,' in gold and silver coin, one half of the amount of state 
taxes charged to thfeir respective counties; and on or before the 
first day of November in each year the said county treasurers shall 
pa}^ over the remainder of the money so charged to their respective 
counties, without any deduction for any cause whatever, which tax 
shall be paid out of the first moneys collected and paid into the 
county treasury over which the county has control. If any county 
shall fail to pay to the State Treasurer its entire apportionment of 
said taxes within thirty days after the dates above mentioned, the 
unpaid balance shall be deemed delinquent, and is hereby declared 
to be a debt due and owing by said county to the State, and said 
county shall pay the legal rate of interest thereon from such date 
until paid, but the payment of such interest shall not relieve the 
county treasurer of any county from any penalty imposed by law 
for failure to pay said taxes as required by law. Taxes heretofore 
levied shall be paid over to the State Treasurer in accordance with 
the laws in existence prior to the enactment of this act. 

[B. & C. Comp., section 3116, except the last sentence above.] 

[Failure of County Treasurer to Pay to State Treasurer — Penalty.] 

Section 36. Whenever any county treasurer shall fail to pay to 
the Treasurer of State any money in his hands for that purpose at 
the time prescribed by law, he shall, in addition to other penalties, 
be liable to the following : If he shall so fail for the space of ten 
days he shall forfeit to the State twenty per centum on the amount 
withheld ; and if he shall fail to pay over such moneys for the space 
of thirty days after such specified time he shall forfeit his office as 
treasurer and be deemed a public defaulter. 
[Same as B. & C. Comp., section 3152.] 

[Issuance of Certificates of Delinquency.] 

Section 37. Any day after the expiration of six months after 
the taxes charged against real property are delinquent the tax col- 
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lector shall have the right, and it shall be his duty, upon demand' 
and payment of the taxes, penalty, and interest, to make out and 
issue a certificate or certificates of delinquency against such prop- 
erty, and such certificate or certificates shall be numbered and have 
a stub, which shall be a summary of the certificate and shall each 
contain a statement— 

1. The name alid residence of the person to whom issued. 

2. Description of the property assessed. 

3. Year or years for which assessed. 

4. Amount of tax and interest due. 

5. Name of person to whom assessed. 

6. The rate of interest the certificate shall bear. 

7. The time when a deed may be had, if not sooner redeemed. 

8. When a certificate of any preceding year is outstanding and 
unredeemed it shall be stated in subsequent certificates issued, and 
the principal sum due, with date of issue. 

9. A guaranty of the county or municipality to which the tax is 
due that if for any irregularity of the taxing officers such certifi- 
cate is void, then such county or municipality will repay the holder 
the sum paid thereon, with interest at the rate of six per cent per 
annum from the date of its issuance : Provided, that nothing herein 
contained shall prevent the running of interest during the said 
period of six months from the date of delinquency at the rate of 
interest provided by law on delinquent taxes. 

Any number of tracts or lots assessed to the same person, or as 
the property of an unknown owner, may be included in one certifi- 
cate. . 

[Rates of Interest — Certificates as Evidence.] 

Section 38. Certificates of delinquency shall bear interest from 
the date of issuance until redeemed at the rate of fifteen per cent 
per annum, and shall be sold and issued to any person in the order 
of priority in applying therefor upon the payment of the value in 
principal and interest thereof: Provided, that when, from the 
failure of the taxing officers to do or perform any act in listing or 
assessing propei*ty., or in issuing such certificate, the same is 
declared void, and the same is redeemed by the county or munici- 
pality issuing the same, such rate of interest shall be six per cent 
per annum : Provided further, that when two or more persons shall 
apply simultaneously for the issuance of a certificate upon the same- 
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tract, the tax collector shall require them to bid, and shall issue the 
•certificate to the person offering to take the certificate for the lowest 
rate oi interest thereon, which rate shall be stated in the certificate, 
and shall govern instead of the rate hereinbefore provided. Certifi- 
<?ate.s of delinquency shall be prima facie evidence that — 

1. The property described was subject to taxation at the time the 
same was assessed. 

2. The property was assessed as required by law. 

3. The taxes or assessments were not paid at any time before the 
issuance of the certificate. 

4. Such certificates shall have the same force and effect as a judg- 
ment execution and sale of and against the premises included 
therein. 

.[Foreclosure — Summons or Notice.] 

Section 39. Any time after the expiration of three years from 
the first date of delinquency of any tax included in a certificate of 
delinquency the holder of such certificate may cause summons to 
be served on the owner of the property described in the certificate, 
notifying the owner that he will apply to the circuit court of the 
county in which such property is situated for a decree foreclosing 
the lien against the property mentioned in such certificate. Such 
summons shall contain — 

1. The title of the court, the description of the property, and the 
name of the owner of the legal title thereof as the same appears of 
record, if known, the name of the holder of the certificate, the date 
thereof, and the amount for which it was issued, the year or years 
for the delinquent taxes for which it was issued, the amount of all 
taxes paid for prior or subsequent years, and the rate of interest on 
s;aid amounts. 

2. A direction to the owner of the legal title of the property 
as the same appears of record, if known, and of any other person 
or persons who may have some interest in or lien or claim upon the 
property, and whom the holder of said certificate may desire to 
make codefendants, summoning him to appear within sixty days 
after service of summons or notice, exclusive of the day of service, 
and defend the action or pay the amount due ; and, when service is 
made by publication, a direction as aforesaid summoning him to . 
appear within sixty days after the date of the first publication of 
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the summons, exclusive of the day of said first publication, and 
defend the action or pay the amount due. 

3. A notice that, in case of failure to do so, a decree will be 
rendered foreclosing the lien of such taxes and costs against the 
land and premises named. 

4. A summons shall be subscribed by the holder of the certificate 
of delinquency, or by soine one in his behalf, and residing within 
the State of Oregon, and upon whom all process and papers in the 
proceeding may be served with the same force and effect as if per- 
sonally served on the holder of said certificate within this State. 

5. A copy of said summons shall be delivered to the tax collector. 
Thereafter, when any owner of real property or person interested 
therein seeks to redeem as provided in this act, the tax collector 
shall ascertain the amount of costs accrued in foreclosing said cer- 
tificate and include said costs as a part of the redemption to be paid. 

The proceeding provided by this act for the foreclosure of all 
certificates of delinquency issued pursuant to this act shall be com- 
menced within six years from the date of the original delinquency, 
and not afterwards. 

[Service of Summons.] 

Section 40. Summons shall be served and returned in the same 
manner as summons in a civil action is served in the circuit court. 

[County Clerks Must Furnish Forms — District Attorneys Must Bring 
Action if Requested.] 

Section 41. The county clerk shall furnish to holders of certifi- 
cates of delinquency, at the expense of the county, forms of appli- 
cations for decree, forms of summons, and form of publication of 
summons when the same are required; and the district attorney 
shall prosecute to final judgment and decree all actions brought by 
liolders of certificates under the provisions of this act for the fore- 
closure of tax liens when requested to do so by the holder of any 
certificate of delinquency : Provided, said holder has duly paid the 
clerk of the court the sum of $2 for each action brought, as pro- 
vided in this act: Provided further, that nothing herein shall be 
construed to prevent said holder from employing other and addi- 
tional counsel, or prosecuting said action independently of and 
without assistance from the district attorney, if he so desires. In 
foreclosures, under the provisions of this act, the provisions of chap- 
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ter 6 of title VII of the Codes and Statutes of Oregon, as compiled 
and annotated by Hon. Charles B. Bellinger and William W. Cot- 
ton, as to costs and disbursements, shall be applicable. 

[Certificates to County After Three Years — Foreclosure.] 

Section 42. After the expiration of three years from the date of 
delinquency, when any property remains on the tax rolls for which 
no certificate of delinquency has been issued, the tax collector shaU 
proceed to issue certificates of delinquency on said property to the 
county, and shall file said certificates when completed with the 
county clerk ; and the tax collector shall thereupon, with such legal 
assistance as the county court shall provide in counties having a 
population of fifty thousand or more, and with the assistance of 
the district attorney in counties having a population of less than 
fifty thousand, proceed to foreclose in the name of the county the 
tax liens embraced in such certificates, and the same proceedings 
shall be had as when held by an individual : Provided, that for the 
purposes of this section summons may be served or notice given 
exclusively by publication in one general notice, describing the 
property as the same is described on the tax rolls. Said certificate 
of delinquency issued to the county may be issued in one general 
certificate in book form including all property, and the proceedings 
on the part of the county to foreclose the liens against said property 
may be brought in one action, and all persons interested in any of 
the property involved in said proceedings may be made codefend- 
ants in said action, and if unknown may be therein named as 
.unknown owners, and the publication of such notice shall be suffi- 
cient service thereof on all persons interested in the property 
described therein. The names of the person or persons appearing 
on the tax roll in the hands of the tax collector for collection at the 
date of the first publication of such notice as the owner or owners 
of said property shall, for the purpose of this section, be considered 
and treated as the owner or owners of said property ; and if upon 
said roll it appears that the owner or owners of said property are 
unknown, then said property shall be proceeded against as belong- 
ing to an unknown owner or owners, as the case may be, and all 
persons owning or claiming to own, or having or claiming to have 
an interest therein, are hereby required to take notice of said pro- 
ceedings, and of any and all steps thereunder. The publication of 
the summons or notice required by this section shall be made by the 
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tax collector in some newspaper printed, published, and in general 
circulation in the county, to be designated by the county court: 
Provided, the price charged by any such newspaper for such publi- 
cation for the whole number of issues shall not exceed in any case 
the sum of ten cents for each description contained in said notice ; 
and that if such publication can not be made in said newspaper at 
said price, the tax collector may cause such publication to be made 
in any other newspaper printed, published, and in general circula- 
tion in the county at a cost not to exceed said price. 

[Interested Persons May Pay Before Execution of Deed.] 

Section 43. Any person owning an interest in lands or lots upon 
which judgment and decree is prayed, as provided in this act, may, 
in person or by agent, pay the taxes, assessments, penalties, interest^ 
and costs due thereon to the tax collector of the county in which 
the same are situated at any time before the execution of the deed, 
and for the amount so paid he shall have a lien on the property 
liable for taxes, assessments, penalties, interest, and costs for which 
judgment is prayed; and the person or authority who shall collect 
or receive the same shall give a receipt for such payment, or issue 
to such person a certificate showing such payment. 

[Redemption of Certificates Before Deed.] 

Section 44. Real property upon which certificates of delinquency 
have been issued under the provisions of this act may be redeemed 
at any time before the issuance of tax deed by payment, ip legal 
money of the United States, to the tax collector of the proper 
county, for the benefit of the owner of the certificate of delinquency 
against said property, the amount for which the same was sold, 
together with interest at fifteen per cent per annum thereon from 
the date of issuance of said certificate of delinquency until paid. 
The person redeeming such property shall also pay the amount of 
all taxes, penalties, interest, and costs accruing after the issuance 
of such certificate of delinquency, and paid by the holder of said 
certificate of delinquency, or his assignors or assignees, together 
with fifteen per cent interest on such payments from the day the 
same were paid. After the passage of this act no fee shall be 
charged for any redemption, or for the issuance of a certificate of 
such redemption. Tenants in common or joint tenants shall be 
allowed to redeem their individual interests in real property, for 
11 
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which certificates of delinquency have been issued under the pro- 
visions of this act, in the manner and under the terms specifted in 
this section for the redemption of real property, other than that of 
insane persons and minor heirs. Any redemption made shall 
inure to the benefit of the person having the legal or equitable title 
to the property reiieemed, subject, however, to the right of the per- 
son making the same, to be reimbursed by the person benefited. If 
taxes upon the real property of any minor heir or any insane person 
shall become delinquent the same may be redeemed at any time 
before the expiration of one year after such disability has been 
removed upon the terms specified in this section, whether tax deed 
has issued thereon or not, on the payment of interest at the rate of 
fifteen per cent per annum on the amount for which the same was 
sold from and after the date of sale; and in addition the redemp- 
tioner shall pay the reasonable value of all improvements made in 
good faith on the property, less the value of the use thereof, which 
redemption may be made by such minor heir or insane person, or 
any person in their behalf. 

[Hearing, Judgment, and Decree in Foreclosure— Sale and Form of 
Notice.] 

Section 45. Application for judgment and decree foreclosing the 
tax lien shall be in writing, verified as pleadings in a civil action 
are verified, and shall contain the same averments as have hereto- 
fore been specified to be contained in the summons. The court shall 
examine each application for judgment and decree foreclosing the 
tax lien, and if defense (specifying in writing under oath the par- 
ticular cause of objection) be offered by any defendant in the 
action the court shall hear and determine the matter in a summary 
manner without other pleadings, and shall pronounce judgment and 
decree, as the right of the case may be; or said court may, at its 
discretion, continue such individual cases, wherein defense is 
offered, to such time as it may be necessary in order to secure sub- 
stantial justice to the contestants therein ; but in all other cases said 
court shall proceed to determine the matter in a summary manner 
as above specified. In all judicial proceedings of any kind for the 
collection of taxes, assessments, and the penalties, interest and costs 
thereon, all amendments may be made which by law can be made in 
any personal civil action pending in such court ; and no assessment 
of property or charge for any of said taxes shall be considered 
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illegal on account of any irregularity in the assessment rolls, or on 
account of the assessment rolls not having been made, completed, 
and returned within the time required by Law, or on account of the 
property having been charged or listed in the assessment or tax roll 
without any name, or with any other name than that of the owner ; 
and no error or informality in the proceedings of any of the officers 
connected with the assessment, equalization, levying, or collection 
of taxes shall vitiate or in any manner affect the tax or the assess- 
ment thereof; and any irregularities or informalities in the assess- 
ment rolls or tax rolls, or in any of the proceedings connected with 
the assessment or levy of such taxes, or any omission or defective 
act of any officer or officers connected with the assessment, equal- 
ization, or levying of such taxes, may, in the discretion of the court, 
be corrected, supplied, and made to conform to law by the court. 
The court shall give judgment and decree for such taxes, assess- 
ments, penalties, interest, and costs as shall appear to be due upon 
the several lots or tracts described in said summons and application 
for judgment and decree, and such judgment and decree shall be a 
several judgment against and lien upon each tract or lot, or part 
of a tract or lot, for each kind of tax or assessment included therein, 
including all penalties, interest, and costs, and the court shall order 
the clerk to make out and enter an order for the sale of such real 
property against which such judgment and decree is made, or vacate 
and set aside the certificate of delinquency, or make such other 
•order, judgment, or decree as in law and equity may be just. Said 
order shall be signed by the judge, and a certified copy of such 
order, together with a list of the property therein ordered sold, 
shall be delivered to the sheriff of the county, and, shall be full and 
sufficient authority for him to proceed to sell said property, or so 
much of each tract or lot as may be necessary, for said sum set 
forth in said order, and accruing costs, and to take such further 
steps in the matter as are provided by law. The sheriff shall, imme- 
diately after receiving the copy of the order, judgment, and decree 
of the court, proceed to sell said property as provided in this act. 
All sales shall be made on Saturday between the hours of 10 o 'clock 
in the morning and 4 o'clock in the afternoon, and shall continue 
from day to day (Sundays excepted) during the same hours until 
all lots or tracts are sold, after first having given notice of the time 
-and place where such sale is to take place for ten days successively 
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by posting notice thereof in three public places in such county, one 
of which shall be in the office of the tax collector. Said notice shall 
be substantially in the following form : 

NOTICE OF TAX SALE. 

Public notice i8 hereby given that, pursuant to the real estate tax judg- 
ment and decree of the circuit court in the county of , in the State 

of Oregon, and an order of sale duly issued by said court, entered the 

day of , in proceedings in foreclosure of tax liens upon real estate, 

as per provisions of law, I shall, on the day of , at o'clock. 

at the front door of the court house in the city of , and county of 

, State of Oregon, in the manner provided by law, sell the following 

described lands and lots, or so much of each of them as shall be suflieient to 
satisfy the full amount of taxes, asc^es^ments, penalties, interest, and costs 
adjudged to be due thereon, as follow?: to wit: (Description of property.) 

In witness whereof, I have hereunto atfixed my hand officially this 

day of , A.D. iyO__. 

(Name of officer) , 

Sheriff of County, State of Oregon. 

At such sale the person offering to pay the amount due on each 
tract or lot for the least quantity thereof shall be the purchaser of 
such quantity, which shall be taken from the east side of such tract 
or lot, and the remainder thereof shall be discharged from the lien. 
In determining such piece or parcel of such lot or tract, a line is 
to be drawn due north and south, far enough west of the eastern 
point of tract to make the requisite quantity. The sheriff:* may 
include in one notice any number of separate tracts or lots. No 
confirmation of any sale is required or necessary. 

[Deed of Sheriff — Form.] 

Section 4(). Tlie sheriff shall execute to the purchaser of any 
piece or i)arcel of land a tax deed. The deed so made by the sheriff, 
without sealing, witnessing, or acknowledgment, shall be recorded 
in the same manner as other conveyances of real estate, and shall 
vest in the grantee, his heirs and assigns, the title to the property 
therein described without further acknowledgment or evidence of 
such conveyance, and shall be substantially in the following form: 

State of Oregon, 1 

County of ) 

This indenture, made this day of , i90__, between ^ 

as sheriff of County, State of Oregon, the party of th6 first part, and 

, party of the second part, — 
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Witneeseth, that whereas, at a public sale of real estate held on the 

day of , A. D. 190_., pursuant to a real estate tax judgment and decree 

of the circuit court of the State of Oresfon for the county of , duly 

made and entered on the day of , 190__, and after having first 

given due notice of the time and place of said sale ; and whereas, in pursu- 
ance of said order of the said court and of the laws of the State of Oregon, 

and for and in consideration of the sum of dollars, lawful money of 

the United States of America, to me in hand paid, the receipt whereof is 

hereby acknowledged, I have this day sold to the following de- 

«cribed real estate, and which is particularly described as follows, to wit : 

in the county of and State of Oregon, the said 

being the best bidder at said sale, and the said tract being the least quan- 
tity bid, and that being the best bid at said sale. 

Now, therefore, know ye that I, , sheriff of said county of , 

State of Oregon, in consideration of the premises, and by virtue of the 
statutes of the State of Oregon in such cases made and provided, do hereby 

grant, bargain, sell, and convey unto heirs and assigns forever the 

said real estate hereinbefore described as fully and completely as the said 
party of the first part can by virtue of the premises convey the same. 

Given under my hand officially this day of , A. D. 190— 



Sheriff of _--._- County. 
By , Deputy. 

{Appeal — Appeal Bond — Procedure.] 

Section 47. Appeals from the final order, judgment, and decree 
of the court may be taken to the supreme court by giving notice 
thereof orally in open court at the time of the rendition of the judg- 
ment, decree, or final order, or by giving written notice thereof at any 
lime within thirty days after the rendition of said order, but not 
thereafter. The manner of taking and perfecting appeals to the 
supreme court and the proceedings thereon, and the determination 
and disposal thereof, shall conform to and be governed by the 
statutes for taking appeals in equitable causes, except in so far as 
this act may otherwise provide. But no appeal shall be allowed the 
defendant from any judgment, decree, or final order for the sale 
of lands or lots for taxes, and no bond given on appeal shall operate 
as a supersedeas, unless the defendant taking such appeal shall, 
-within the time allowed within which to file an undertaking on 
appeal, also deposit with the county clerk an amount of money 
«qual to the amount of the judgment and costs rendered in such 
<jause by the circuit court. If, in case of an appeal, such judgment, 
decree, and final order be affirmed, in whole or in part, the supreme 
court shall direct that the amount deposited with the county clerk 
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as aforesaid, or so much thereof as may be necessary, be credited 
upon the judgment so rendered, and execution shall issue for the 
balance of said judgment, damages, and costs. Thereupon it shall 
be the duty of such county clerk to apply so much. of the amount 
deposited with him as aforesaid as shall be necessary to satisfy the 
amoimt of the judgment, decree, and final order. If, upon a final 
hearing, judgment shall be refused for the sale of the land or lots 
for the taxes, penalties, interest, and costs, or any part thereof, in 
said proceedings, the county clerk shall pay over to the party who 
shall have made such deposit, or his legally authorized agent or 
representative, the amount of the deposit, and in any event shall 
so refund so much thereof as shall remain after the satisfaction 
of the judgment, interest, and costs against the land or lots in 
respect to which such deposit shaU have been made. 

[Holder of Certificate Must Pay Taxes — Forfeiture.] 

Section 48. Every purchaser of a certificate of delinquency shall, 
before applying for judgment and decree of foreclosure, pay all 
taxes that have accrued on the property included in said certificate 
since the issuance of said certificate, and any prior taxes that may 
remain due and unpaid on said property. If any purchaser of 
delinquent certificates shall suffer a subsequent tax to become delin- 
quent, and a subsequent certificate of delinquency to issue on the 
same property included in his certificate, such first purchaser shall 
forfeit his rights thereunder to the subsequent purchaser, and such 
subsequent purchaser shall, at the time of obtaining his certificate 
of delinquency, redeem said first certificate of delinquency out- 
standing thereon to the date of said redemption, and the amoimt 
so paid in redemption shall become a part of said subsequent cer- 
tificate of delinquency, and draw interest at the rate of fifteen per 
cent per annum from the date of payment. Said holder of a cer- 
tificate of delinquency permitting a subsequent certificate to issue 
on the same property shall, on notice from the tax collector, sur- 
render said certificate of delinquency on payment to him of the 
redemption money paid by the subsequent purchaser: Provided^ 
that this section shall not apply to counties or municipalities. 

[Books as Evidence — Tax Collector to Turn Over Moneys to Successor.] 

Section 49. The books and records belonging to the office of the 

tax collector, and the entries therein, or a cop}^ thereof, certified by 
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him, shall be deemed prima facie evidence to prove the issuance of 

any certificate, the sale of any land or lot for taxes or assessments, 

the redemption of the same, or payment of taxes or assessments 

thereon. 

[Tax Collector to Pay Over Redemption Moneys Received.] 

Section 50. The tax collector shall, at the expiration of his term 
of ofifice, pay over to his successor in office all moneys in his hands 
received for redemption from sale for taxes on real estate not dis- 
bursed by him to the parties entitled thereto. 

[Redemption Releases Property.] 

Section 51. The receipt of the redemption money of any tract 
or lot by the tax collector for the benefit of such purchaser, or the 
return of the certificate of delinquency for cancellation, shall oper- 
ate as a release of all claims to said tract under or by virtue of the 
issuance of said certificate of delinquency ; and the tax collector 
upon receipt of any such redemption money or return of said cer- 
tificate for cancellation shall immediately endorse upon the proper 
records the fact that such taxes, penalties, interest, and costs have 
been paid, and the property therein described redeemed by said 
payment or return of said certificate, and shall deliver to the person 
redeeming the same a certificate of redemption without costs. 

[Publication as Costs.] 

Section 52. In case any person shall be compelled to publish a 
notice in a newspaper under the provisions of this act, then, before 
any person who may have a right to redeem the lands or lots from 
sale shall be permitted to redeem, he shall pay to the officer who 
by law is authorized to receive such redemption money the amount 
paid for publishing such notice, for the use of the person compelled 
to publish such notice, as aforesaid. 

[Deed as Evidence.] 

Section 53. Deeds executed by the sheriff as aforesaid shall be 
prima facie evidence in all controversies and suits in relation to the 
right of the purchaser of the real estate, his heirs and assigns, of the 
following facts: 

1. That the real estate conveyed was subject to taxation at the 
time the same was assessed in the time and manner required by law. 

2. That the taxes or assessments were regularly levied, and were 
not paid at any time before the issuance of the deed. 
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3. That the real estate conveyed had not been redeemed from the 
sale at the date of the deed. 

4. That the real estate was duly sold for taxes, assessments, pen- 
alties, and costs as stated in the deed. 

5. That the grantee in the deed was the purchaser or assignee of 
the purchaser. 

6. That the sale and all antecedent proceedings were conducted 
in the manner required by law. 

[Conclusion of Judgment or Decree.] 

Section 54. Any. judgment or decree for the sale of real estate, 
as provided in this section, shall estop all parties from raising 
any objections thereto, or to a tax title based thereon, which ex- 
isted at or before the rendition of such judgment and could have 
been presented as a defense to the application for such judgment 
in the court wherein the same was rendered ; and as to all such ques- 
tions the judgment or decree itself shall be conclusive evidence of 
its regularity and validity in all collateral proceedings, except in 
cases where the tax or assessments have been paid, or the real estate 
was not liable to the tax or assessment, and the judgment or decree 
shall be prima facie evidence that the tax or assessments have riot 
been paid, and that the real estate conveyed was subject to taxation 
at the time the same was assessed. No certificate of delinquency 
or sale of land for taxes, or deed made in pursuance thereof, shall 
be of any validity if the taxes for which the certificate was issued 
shall have been paid prior to the issuance of such certificate : Pro- 
vided, that any defendant against whom such judgment and decree 
has been rendered, and who has not been personally served with the 
notice or summons of the application for judgment or decree of 
foreclosure, and who has not appeared therein, may, upon good 
cause shown and upon such terms as may be proper, be allowed to 
defend and file his objections after such judgment or decree, and 
within one year after the entry thereof, upon such terms as may 
be just ; and if the defense be successful the said judgment or decree, 
and all proceedings thereunder, shall be vacated, set aside, and held 
as though they had never been made or had; and if the defense is 
unsuccessful the court shall enter an order dismissing the defense 
and objections, and the judgment or decree and proceedings there- 
under shall stand unaffected by said defense. 

[B. & C. Comp , section 3149.] 
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XTaxes — When Deemed Delinquent — Foreclosure.] 

Section 55. All lots, tracts, and parcels of land upon which taxes 
remain due and unpaid at the date of the taking effect of this act, 
and which have not heretofore been sold for such taxes, either to 
the county or to any person, except the taxes for the current year, 
shall be deemed to be delinquent under the provisions of this act, 
and the same proceedings may be had to enforce the payment of 
such unpaid taxes, with penalty, interest, and costs, and payment 
enforced and liens foreclosed under and by virtue of the provisions 
of this act. For purposes of foreclosure under this act, the date 
of delinquency shall be construed to mean the date when the taxes 
:first became delinquent: Provided, at all sales of property for 
which certificates of delinquency are held by the county, if no other 
l3ids are received, the county shall be considered a bidder for the 
full area of each tract or lot to the amount of all taxes, penalties, 
interest, and costs due thereon, and where no bidder appears 
acquire the title thereto as absolutely as if purchased by an indi- 
vidual under the provisions of this act; all bidders except the 
-county at sales of property for which certificates of delinquency are 
held by the county shall pay the full amount of taxes, penalties, 
interest, and costs for which judgment is rendered, together with 
all taxes, interest, and costs for all subsequent years due on said 
property at the date of sale. 

[Fees.] 

Section 56. 1. The tax collector shall, upon the issuance of a cer- 
tificate of delinquency, collect fifty cents. 2. For making a deed, 
to include not more than ten tracts or lots, including all services 
rendered, including sales and posting notices, three dollars. 3. The 
county clerk shall, upon filing application for judgment, and for 
all services rendered to and including judgments, collect -two dollars. 
4. The clerk of the court shall collect from e^ch contestant at the 
time of filing such contest five dollars. 

[Proceeds of Sale of Property Disposed of.] 

Section 57. No claims shall ever be allowed against the county 
in favor of any municipality, school district, road district, or other 
taxing district for taxes levied on property acquired by the county 
by tax deed under the provisions of this act, but all taxes shall at 
the time of deeding said property be thereby cancelled : Provided, 
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that the proceeds of any sale of any property acquired by the 
county by tax deed shall be justly apportioned to the various funds 
existing at the date of the sale in the territory' in which such prop- 
erty is located, according to the tax levies of the year last in proces> 
of collection. 

[Taxes Paid by Mistake — Reimbursement.] 

Section 58. If any property owner shall pay taxes on the prop- 
erty of another by mistake of any kind, and the owner of such prop- 
erty fails or refuses, after thirty days' demand, to reimburse such 
payor before the date on which the delinquency certificates are 
issued, as provided in this^ act, the payor or his assignee may sur- 
render the tax receipt given for such tax payment to the tax col- 
lector and take a certificate of delinquency in lieu thereof on pay- 
ment of the accrued interest thereon. 

[Assignment of Certificates by County.] 

Section 59. Certificates of delinquency issued to counties shall 
be assignable to individuals by the tax collector on demand and 
payment of the full amount due thereon, and said assignee shall 
have the same right and proceed in the same manner as if said cer- 
tificate had been originally issued to him. 

[Assignment by Owner.] 

Section 60. Certificates of delinquency shall be assignable in 
law, and an assignment thereof shall vest in the assignee or his legal 
representatives all the right and title of the original purchaser. 

[Sale of Lands Bid in by County or l^unicipality.] 

Section 61. Annually on the first ^Monday in July, in each year^ 
or as soon thereafter as the county court may order, the tax col- 
lector of every county in this State in which lands have been there- 
tofore bid in for taxes by such county or any public corporation 
therein, and to which such county or any such public corporation 
shall have acquired title, as provided by the laws heretofore in force 
or as provided in this act, shall proceed to sell such lands to the 
highest ])idder for cash, in manner and form as upon sale under 
execution ; but no levy or filing of certificate shall be required, and 
no notice shall b(^ given, except a brief notice stating the time and 
place of sal(^, and that all property to which the county or other 
pu})lic corporation has acquired title by virtue of sale for taxes, will 
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be sold to the highest bidder for cash at the time and place named. 
Such notice sljall be published once each week for four successive- 
weeks prior to said sale in a daily or weekly newspaper of general 
circulation in the county, to be selected by the tax collector as most 
likely to give notice to all persons interested. The sale may be 
adjourned from day to day until completed. The county court may 
determine the upset price at which such property sold to the county 
shall be sold, and the directors, common council, or trustees, or 
other governing body of other municipal corporations shall deter- 
mine the upset price at which the property sold to any such munic- 
ipal corporation shall be sold, which upset price shall be announced 
at the time of such sale. The county courts and ofl&cers of school 
districts, cities, towns, road districts, and other municipal corpora- 
tions shall furnish to the tax collector the records of sale, lists, and 
other proper and necessary information. ^The sale shall continue 
until all such property has been offered, and may be continued from 
day to day until completed. No parcel of land shall be sold more 
than once, and the sale of any parcel shall be construed to pass all 
of the right, title, and interest of the county or other municipality^ 
to which the same has been sold by virtue of the taxes for which the 
same was sold, and any subsequent taxes advanced by such county 
or municipal corporation, and also all delinquent taxes, excepting- 
the taxes for the current year, and the lien of subsequent tax cer-^ 
tificates to individuals. 

[Execution of Deed.] 

Section 62. As soon as is practicable after such sale the tax col- 
lector shall make to the respective purchasers deeds for the several 
parcels of land sold to them, without charges other than the price 
paid for the lands, and such deeds shall vest in the purchasers title 
in fee thereto, and such title shall be superior to any lien, claim, or* 
charge whatever against such lands, except the lien of tax certificate 
of delinquency issued to an individual, subsequent to that for which 
the land was sold, and the taxes for the current year. 

[Sales Made to Counties Declared Valid — Effect of Deeds — Tender by 
Plaintiffs in Suits to Avoid Sucli Deeds.] 

Section 63. All sales of land for taxes heretofore or hereafter 
made to counties or other public corporations are hereby declared 
legal and valid,* and they shall pass good title to the lands assessed,. 
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receipt of the person authorized to receive such tax or redemption 
money shall constitute an additional lien on such land to the amount 
therein specified, and the interest and charges thereon; and the 
amount so paid, and the interest and charges thereon, shall be col- 
lectible with, as part of, and in the same manner as the amount 
secured by the original lien. 

[B. &. C. Comp , section 3144, extended to include redemptions.] 

I Payment of Tax by Occupant or Tenant.] 

Section 68. When any tax on any real estate shall have been paid 
by or collected from any occupant or tenant when there is some 
other person who, by agreement or otherwise, ought to pay such tax, 
or any part thereof, such occupant or tenant shall be entitled to 
recover by action the amount which such person should have paid, 
with interest thereon ; or he may retain the same out of any rent due 
or accruing from him to such person for real estate on which such 
tax is so paid. 

[B. & C. Comp., section 3145, no change.] 

r Limitation of Time for Bringing Suits on or Against Tax Title.] 

Section 69. Every action, suit, or proceeding which may be com- 
menced for the purpose of determining the validity of a sale of 
lands for taxes, or to quiet the title derived through the sale or 
against the same, or to remove the cloud thereof, or to recover tliO 
possession of lands so sold, or for which certificates of delinquency 
have been issued, shall be commenced within three years from the 
date of the sale for taxes by the sheriff, and not otherwise, except 
in cases where the assessment and taxes for which the land was sold 
or certificate issued had been paid before the sale, or the land 
redeemed after the sale, or the lands were not subject to taxation 
at the time the same were assessed; and in every such action, suit, 
or proceeding, whether before or after the deed, the party claiming 
to be the owner as against the party claiming under such tax cer- 
tificate or tax sale shall tender with the first pleading in such action, 
suit, or proceeding, and pay into court at the time of filing the same, 
the amount of the purchase price for which such certificate was 
issued or lands sold, as the case may be, together with all taxes or 
assessments which shall have been paid by the purchaser after the 
issuance of the certificate or sale, together with interest thereon at 
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the mte of fifteen per centum per annum from the respective times 
of the payments of such sums up to the time ot the filing of such 
pleading, to be paid to such purchaser, his heirs or assigns, in case 
the right or title of such purchaser shall fail in such suit, action, or 
proceeding : Provided, no action, suit, or proceeding for the recov- 
ery of land heretofore sold for any tax or assessment shall be com- 
menced or maintained by the party claiming under the sale, unless 
<3ommenced within six months next after the passage of this act, or 
within three years next after the purchaser at the tax or assessment 
sale became or shall become entitled to a deed. 

[Combines provisions of B. & C. Comp., sections 3128 and 3146, as 
amended by Laws of 1905, chapter 183. Changes" rate of Int-erest and 
penalty to be tendered to conform to tax certificates or delinquency plan ] 

[Term "County Court" How Considered.] 

Section 70. In all places in this act where the term ** county 
court'' is used it shall be considered to mean the board of county 
commissioners in counties that have a separate board of county com- 
missioners for the transaction of county business, and shall mean 
the county judge and commissioners in other counties. 

[B. & C. Comp., section 3130, no change.] 

IFces for Collection of Delinquent Taxes.] 

Section 71. The fees of officers arising under the provisions of 
this chapter in relation to the collection of delinquent taxes, except 
where other fees are by law provided, shall be the same as for sim- 
ilar services rendered upon execution, and shall be paid by the delin- 
quent against whom the process is executed, or be made out of his 
property in the same manner as delinquent taxes are collected. 

[Itinerant Merchants — How Taxed — Penalty.] 

Section 72. Whenever any person, firm, or corporation shall, sub- 
sequent to the first day of March of any year, bring or send into any 
county any stock of goods or merchandise, to be sold or disposed of 
in a place of business temporarily occupied for their sale, without 
the intention of engaging in permanent trade in such place, the 
owner, consignee, or person in charge of said goods or merchandise 
shall immediately notify the county assessor, and thereupon the 
assessor shall at once proceed to value the stock of goods and mer- 
chandise at its true value, and upon such a valuation the said owner, 
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consignee, or person in charge shall pay to the tax collector a tax 
at the rate assessed for state, county, local, and other municipal pur- 
poses in the taxing district in the year then current. And it shall 
not be lawful to sell or dispose of any such goods or merchandise 
as aforesaid in such taxing district until the county a^ssessor shall 
have been so notified as aforesaid, and the tax assessed thereon paid 
to the tax collector. And in case any such owner, consignee, or per- 
son in charge of such stock of goods and merchandise shall fail or 
neglect to notify the proper assessor, or to pay the said tax as herein 
required, or shall proceed to sell or dispose of said stock, or any por- 
tion thereof, before the payment of any tax levied on account 
thereof, the owner of such goods or merchandise shall forfeit to the 
county, for the use of the several taxing districts entitled to such 
tax, a sum equal to twice the amount of tax assessable as aforesaid 
on account of such stock. Such forfeiture may be recovered by the 
tax collector in an actioii brought in the name of the county in any 
court having jurisdiction to the amount thereof, and in such action 
the said penalty shall be preferred before all other debts or claims. 
Every person, firm, or corporation bringing into any county of this 
State goods or merchandise after the first day of March shall be- 
deemed subject to the provisions of this section. No mistake in th^ 
name of the owner of the said ^zoods or merchandise shall affect the 
right to recover such penalty. 

[New; based upon Washington statute omitting the proviso found in 
that statute, which was held unconstitutional.] 

[Reassessment In Case of Error.] 

Section 73. If any tax heretofore or hereafter levied on any prop- 
erty liable. to taxation is prevented from being collected for any 
year or years by reason of any erroneous proceeding, or other cause, 
the amount of such tax which siieh property should have paid shall 
be added to the amount of tax upon such property for the next suc- 
ceeding year; and if any tax is adjudged void for want of form or 
manner of procedure on the part of the taxing officers, the county 
clerk shall cause such property to be placed on the assessment and 
tax roll of the current year, to be collected as other taxes of that 
year are collected: Provided, there shall be, if necessary, a relist- 
ing, reassessment, and a relevy of the proper tax in the manner 
and by the person now authorized by law to list property, and levy 
and assess a tax: Provided further, that such relisting, relevying,. 
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and sale shall take place within five years from the date such tax 
would have been delinquent had such property been properly listed, 
assessed, and tax levied thereon : Provided further, that if the ques- 
tion is raised in the courts as to the legality of such tax, then said 
five years shall not commence to run until such question is finally 
determined by such court or courts. 

[New.] i 

[Penalty Where Tax Collector Fails to Pay Over Taxes.] 

Section -74. If any tax collector shall fail to make settlement of 
the taxes included in his assessment roll within the time required 
by this act he shall be charged with five per centum damages and 
twelve per centum interest per annum from the day payment should 
have been made on the balance of unsettled taxes due from him; 
and if any tax collector shall withhold the payment of any public 
moneys collected or received by him after the same should be paid, 
and shall have been demanded, he shall be liable to pay ten per 
centum damages and twelve per centum interest, as above specified, 
on such moneys, which moneys, damages, and interest may be col- 
lected by suit upon his bond for the recovery of the same. 

[Compare B. & C. Comp. section 3147, no change, except purely verbaH.] 

[Remedy Against Tax Collector for False Return.] 

Section 75. If any person shall be injured by the false return or 
fraudulent act of any tax collector such person shall recover upon 
suit, brought on the bond of such tax collector and his sureties, 
double damages and cost of suit. 

[B. & C. C!omp., section 3148, omitting "or lien" after bond.] 

[Neglect of Duty of Officer — Penalty.] 

Section 76. Any officer who shall neglect or refuse to perform 
any of the duties imposed on him by law as to the assessment, levy- 
ing, or collection of taxes shall be deemed guilty of a misdemeanor, 
and on conviction shall be punished by a fine not exceeding $500, 
or by imprisonment in the county jail not exceeding one year. 

[B. & C. Comp., section 3151, made to cover assessment, levying, or col* 
lection of taxes instead of "by this act."] 
12 
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[Records Prima Facie Evidence.] 

Section 77. The entries made in the assessment and tax rolls, the 
warrants and certificates thereto attached, in the county clerk's, 
county treasurer's, and tax collector's books, receipt and certificate 
stubs, and duplicates recorded by the county clerk, county treas- 
urer, or tax collector, or his deputy, shall be prima facie evidence 
in all judicial proceedinjifs. 

[B. & C. Comp., section 3154, widened to include other officers.] 

[Salaries and Otli«r Public Claims — In What Money Paid.] 

Section 78. All salaries and other claims against the State, or 
any county, school district, or municipal coi*poration therein, shall 
be paid in gold and silver coin of the United States, and not other- 
wise, unless otherwise specified in the appropriation, except that 
when any lawful money of the United States shall be received by 
any disbursing officer of such state, county, school district, or 
municipal corporation, otherwise than for taxes, the same must be 
paid out in satisfaction of salaries or claims at its market coin value; 
and receiving and disbursing officers, in their receipts and vouchers, 
and in their accounts and reports, shall state the nominal amount 
and market coin value of such other lawful money by them received 
and disbursed. 

[B. & C. Comp., section 3158, without change.] 

[Repealing Section.] 

Section 79. That chapters 5, 6, and 7 of title XXX of the Codes 
and Statutes of Oregon, compiled and annotated by Hon. Charles 
B. Bellinger and William W. Cotton ; and sections 4, 5, 6, 7, 8, 9. 
10. 11. and 12 of an act approved December 24, 1903, and found 
upon page 4 et seciuitur of the General Laws of the Special Session 
of 1903: and an act entitled '*An act to amend section 3098 of 
Bellinger and Cotton's Annotated Code^^s and Statutes of Oregon,' 
approved February 12, 1903; and an act entitled **An act to amend 
an act entitled * An act to amend section 3098 of Bellinger and Cot- 
t(m's Annotated Codes and Statutes of Oregon,' approved February 
12, 1903, and to declare an eniertrency,'' approved December 24, 
1903: and chapters 7, 53, 145, 156, 162, and 183 of the General 
Laws of Ore^ron, 1905: and an act filed in the office of the Secretary 
of State December 24, 1903, entitled '^in act to amend section 
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5122 of Bellinger and Cotton's Annotated Codes and Statutes of 
Oregon ' ' ; and an act entitled * * An act to amend section 3091 of the 
Codes and Statutes of Oregon, as annotated by Charles B. Bellinger 
and William W. Cotton, and giving the apportionment or revenues 
for the State among the several counties, and defining the method 
or proceeding in making the state apportionment, ' ' approved Feb- 
ruary 24, 1903; and all other acts and parts of acts amendatory 
of any of the acts and sections above set forth, and all acts and 
parts of acts in conflict herewith, be and the same hereby are 
repealed: Provided, that the repeal of section 3086 of the Codes 
and Statutes of Oregon, compiled and annotated by Hon. Charles 
B. Bellinger and William W. Cotton, shall not affect the duplicate 
thereof, section 3374 of the said Codes and Statutes of Oregon, as 
the same is amended by an act approved February 24, 1903, and 
found upon page 214 of the General Laws of Oregon, 1903. 

{Saving Clause.] 

Section 80. That, notwithstanding anything to the contrary in 
this act contained, all laws heretofore in force are continued in 
force and effect until all things and acts in and about the assess- 
ment, apportionment, and levy of taxes upon the basis of ownership 
of property on the first day of March, 1907, and the assessment, 
apportionment, levy, and collection of taxes, and proceedings inci- 
dent thereto, made or commenced prior to March 1, 1907, except as 
specified in section 55 of this act, have been fully and duly done 
and performed as fully as if this act had never been enacted, but 
the taxes levied on the basis of ownership of property on the first 
day of March, 1907, shall be collected as herein provided. This act 
shall not be construed to inhibit or take away the power of coun- 
ties, incorporated cities or towns, school district, road districts, 
ports, or other municipal corporations or agencies to levy such rate 
or amount of general or special taxes as now or heretofore by law 
they may be permitted or required to levy. 
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Per an act to provide for the payment into the general fund of the state 
treasury of 10 per centum of the amount of all fees for licenses of 
the sale of spirituous, malt, or vinous liquors issued by any county, 
city, or town in this State, and that such licenses shall not be valid 
until the State's proportion of such fees Is paid into the state treasury. 



182 PROPOSED BILLS. 

permitted to maintain actions, suits, or proceedings only upon pay- 
ment of license fees levied against them; to regulate pleadings and, 
practice in suits, actions, and proceedings to which domestic corpora- 
tions or foreign corporations, joint stock companies, or assoclatioM. 
may be parties ; to require the appointment of attorneya in fiwt by 
foreign corporations, joint stock companies, and assodations; ta 
declare that statements, reports, and data required by this act sliall 
be public record; to repeal sections 5109 and 5110 of chapter 3 of 
title XLI of Bellinger and Cotton's Annotated Codes and Statutes of 
Oregonj; to deolaro that for the purpose of this act an affinmutlon 
shall be equivalent to an oath, and that a false aflOirmation shall be 
deemed perjury." 

Be it enacted hy the People of the State of Oregon: 

That section 1 of an act approved February 16, 1903, entitled. 
**An act to provide for the licensing of domestic corporations and 
foreign corporations, joint stock companies and associations; to- 
provide for the recording and filing of certain information concern- 
ing corporations, joint stock companies, and associations; to amend. 
section 5070 of chapter 1 of title XLI of Bellinger and Cotton 'S' 
Annotated Codes and Statutes of Oregon ; to provide for the increas- 
ing and decreasing of the capital stock of corporations, and the dis- 
solution thereof; to provide a method of establishing the existence* 
of foreign corporations, joint stock companies, and associations, anJ 
to prescribe terms and conditions upon which they may transact 
business in the State of Oregon; to declare that domestic corpora- 
. tions and foreign corporations, joint stock companies and associa- 
tions shall be permitted to maintain actions, suits, or proceedings 
only upon payment of license fees levied against them; to regulate 
pleadings and practice in suits, actions, and proceedings to which 
domestic corporations or foreign corporations, joint stock companies 
or associations may be parties ; to require the appointment of attor- 
neys in fact by foreign corporations, joint stock companies, and 
associations; to declare that statements, reports, and data required 
by this act shall be public record ; to repeal sections 5109 and 5110 
of chapter 3 of title XLI of Bellinger and Cotton's Annotated 
Codes and Statutes of Oregon; to declare that for the purpose of 
this act an affirmation shall be equivalent to an oath, and that a 
false affirmation shall be deemed perjury," be and the same is 
hereby amended to read as follows : 

Section 1. Every corporation hereafter organized and formed 
for profit under, by, or pursuant to law in this State shall pay to 
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and which must be collected by the road supervisor on or before the 
first day of December of the year in which such poll tax is due. 
Such poll tax must be paid on demand by the road supervisor, as 
hereinafter provided. 

Section 2. That section 43 of the said act, said section being upon 
page 276 of the said General Laws, be and the same hereby is 
amended to read as follows : 

The county clerk of each county shall, on or before the first Mon- 
day in April, 1903, and the first Monday of February annually 
thereafter, deliver to each road supervisor road poll tax receipts in 
blank, and shall charge the road supervisor with $4 for each road 
poll tax receipt delivered to him. All such blank receipts shall be 
provided with stubs properly printed for the easy keeping of the 
record of the issuance of the same. Such road poll tax receipts shall 
be numbered, and shall be signed with the official signature of the 
county clerk, and shall bear the printed seal of the county. The 
-county clerk shall give each road supervisor credit for each of said 
Toad poll tax receipts returned to him in blank, and for all sums of 
money, as shown on his report, subject to the approval of the 
county court, at the time of final settlement. 

Section 3. That sections 3041 and 3142 of the Codes and Statutes 
of Oregon, compiled and annotated by Hon. Charles B. Bellinger 
and William W. Cotton, be and the same hereby are repealed. 

[No change in the sections amended except to increase the amount of 
the road poU tax from $3 to $4 per annum.] 
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For an act to amend sections 1 and 5 of an act approved February 16, 
1903, entitled "An act to provide for the licensing of domestic cor- 
porations and foreign corporations, joint stock companies and asso- 
ciations; to provide for the recording and filing of certain information 
concerning corporations, joint stock companies, and associations; to 
amend section 5070 of chapter 1 of title XLI of Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon; to provide for the increas- 
ing and decreasing of the capital stock of corporations, and the dis- 
solution thereof; to provide a method of establishing the existence 
of foreign corporations, joint stock companies, and associations, and 
to prescribe terms and conditions upon which they may transact busi- 
ness in the State of Oregon; to declare that domestic corporations and 
foreign corporations, joint stock companies, and associations shall be 
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permitted to maintain actions, suits, or proceedings <MiIy upon pay- 
ment of license fees levied against them; to regulate pleadings and. 
practice in suits, actions, and proceedings to wWch domestic corpora- 
tions or foreign corporations, joint stock companies, or associations- 
may be parties; to require the appointment of attorneys in foct by 
foreign corporations, joint stock companies, and associations; to 
declare that statements, reports, and data required by this act shall 
be public record; to repeal sections 5109 and 5110 of chapter 3 of 
title XLI of Bellinger and Cotton's Annotated Codes and Statutes d 
Oregoni; to dedare* that for the purpose of this act an affirmadoD 
shall be equivalent to an oath, and that a false affirmation shall be 
deemed perjury." 

Be it enacted hy the People of the State of Oregon: 

That section 1 of an act approved February' 16, 1903, entitled 
**An act to pro\ide for the licensing of domestic corporations and 
foreign corporations, joint stock companies and associations: to- 
provide for the recording and filing of certain information concern- 
ing corporations, joint stock companies, and associations; to amend 
section 5070 of chapter 1 of title XLI of Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon ; to provide for the increas- 
ing and decreasing of the capital stock of corporations, and the dis- 
solution thereof; to provide a method of establishing the existence 
of foreign corporations, joint stock companies, and associations. an.l 
to prescribe terms and conditions upon which they may transact 
business in the State of Oregron -. to declare that domestic corpora- 
tions and foreign con^orations, joint stock companies and associa- 
tions shall be permitted to maintain actions, suits, or proceeding 
only upon pa^inent of license fees levied aeainst them: to regulate 
pleadines and practice in suits, actions, and proceedings to which 
domes! io corporations or foreign corporations, joint st^vk companies 
or associations may be parties: to rt^iuire the appointment of attor- 
neys in fact by fort-imi corporations, joint stix^k companies, and 
associations: to declare that statements, reports, and data required 
by this act shall be public record: to repeal sections 5109 and 5110 
of chaptt-r 3 of title XLI of Bellinger and Cotton's Annotated 
C«-»i;es and Statutes of Oregon : to declare that for the purpose of 
this act an ai^nnation shall W eijuivalent to an oath, and that a 
fal-r arrimiation shall be deemed perjurA," be and the same is 
h«-r/* y amended to r^-ad as follows : 

S-::: n 1. Evt-ry corporation hereafter organized and formed 
i\»r p!\ ni under, by. or pursuant to law in this State shall pay to 
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the Secretary of this State, upon presentation of its articles of incor- 
poration for filing, an organization fee, as hereinafter set out, and 
such corporation shall at? the same time pay the annual license fee 
hereinafter provided for the succeeding fraction of a fiscal year. 
The organization fee hereinbefore mentioned shall be graduated in 
accordance with the capital stock of such corporation named in its 
articles of incorporation as follows, to wit : Where the capital stock 
shall not exceed $5,000, a fee of $10 ; where the capital stock shall 
exceed $5,000 and shall not exceed $10,000, a fee of $15 ; where the 
capital stock shall exceed $10,000 and shall not exceed $25,000, a 
fee of $20; where the capital stock shall exceed $25,000 and shall 
not exceed $50,000, a fee of $25 ;' where the capital stock shall exceed 
$50,000 and shall not exceed $100,000, a fee of $35 ; where the capi- 
tal stock shall exceed $100,000 and shall not exceed $250,000, a fee 
of $45 ; where the capital stock shall exceed $250,000 and shall not 
exceed $500,000, a fee of $60 ; where the capital stock shall exceed 
$500,000 and shall not exceed $1,000,000, a fee of $75 ; where the 
capital stock shall exceed $1,000,000, a fee of $75 for each one mil- 
lion dollars or fraction thereof in excess of one million dollars. No 
articles of incorporation shall be filed by the Secretary of State, 
nor shall any corporation hereafter formed have or exercise any 
corporate right, franchise, or power, or carry on business in this 
State, until such organization tax and annual license fee shall have 
been paid. Upon the filing of any articles of incorporation, and the 
payment of such fees, the Secretary of State shall record the same 
in the records of his oiBce, suitably indexed in accordance with sec- 
*tion 5053 of Bellinger and Cotton's Annotated Codes and Statutes 
of Oregon, and issue to the person or persons offering such articles 
of incorporation for filing and recording, and paying such tax, a 
certificate, under his official seal, showing the name assumed by the 
corporation, the duration, the enterprise, business, pursuit, or occu- 
pation thereof, the amount of its capital stock, the date of filing its 
articles, the location of its principal office, and the amount of the 
organization tax paid. This section shall not apply to any corpora- 
tion formed or organized for any educational, literary, scientific, 
religious, or charitable purposes : Provided, however, that the per- 
son or persons filing any articles of incorporation for the formation 
of any such last named corporation shall pay, on presenting its 
articles of incorporation to the Secretary of State, an organization 
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tax of $5; and the Secretary of State shall thereupon issue to the 
person or persons filing such articles of incorporation a certificate, 
under his corporate seal, showing the name assumed by the cor- 
poration, the estimated value of its property and money, and the 
location of its principal office, the date of filing of its articles of 
incorporation, and the amount of the organization tax paid. Such 
organization tax shall be in ' full payment of all fees, cost, and 
charges for the filing and recording of articles of incorporation with 
the Secretary of State, and the issuance and sealing of certificates 
thereof; but nothing herein contained shall be deemed to dispense 
with the filing of articles of incorporation with county clerks, as 
now required by law. Provided, that the amendment of section 1 
shall not affect the exemption of certain corporations conferred by 
chapter 214 of the General Laws of Oregon of 1905. 
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For an act to amend section 2 of an act entitled "An act to tax gifts, 
legacies, and inheritances, and to provide for the collection of the 
same," approved February 16, 1903. 

Be it enacted by the People of the State of Oregon: 

Section 1. That section 2 of an act entitled ''An act to tax gifts, 
legacies, and inheritances, and to provide for the collection of the 
same," approved February 16, 1903, be and the same hereby is 
amended to read as follows : . 

When such inheritance, devise, bequest, legacy, gift, or beneficial 
interest to any property, or income therefrom, shall pass to or for 
the use or benefit of any father, mother, husband, wife, child, 
brother, sister, wife or widow of a son, or the husband of a daughter, 
or any child or children adopted as such in conformity with the 
laws of the State of Oregon, or any person to whom the decedent 
for not less than ten years prior to death stood in the acknowledged 
relation of a parent, or to any lineal descendant born in lawful wed- 
lock, in every such case the tax shall be at the rate of one per 
centum upon the appraised value thereof received by each person: 
Provided, that any estate which may be levied at a less sum than 
$5,000 shall not be subject to any duty or tax, and the, tax is to be 
levied in the above cases only upon the excess of $z,500 received by 
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-each person. When such inheritance, devise, bequest, legacy, gift, 
or the beneficial interests to any property, or income therefrom, 
shall pass to or for the use or benefit of any uncle, aunt, niece, 
nephew, or any lineal descendant of the same, in every such case 
the tax shall be at the rate of two per centum upon the appraised 
value thereof received by each person on the excess of $2,000 so 
received by each person. In all other cases the tax shall be at the 
Tate of three per centum upon the appraised value thereof received 
by each person, body politic, or corporate on all amounts over $500 
and not exceeding $10,000; four per centum on all amounts over 
$10,000 and not exceeding $20,000 ; five per centum on all amounts 
over $20,000 and not exceeding $50,000; six per centum on all 
amounts over $50,000. 

[Only changes are to reduce the exemption as to estates subject to the 
tax from $10,000 to $5,000, and to reduce the exemption to the individual 
Irom $5,000 to $2,500.] 
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OREGON RULE OF ASCERTAINMENT OF RAIL- 
WAY VALUES. 

In the case of Oregon & California Bailroad Co. v. Jackson County, 38 Or. 
589, the supreme court of this State discussed and determined the method of 
fixing the true cash value of railway property for purposes of taxation under 
the statutes as now in force. The court says : *'A railroad, considered in a 
commercial sense, differs widely from other property. Sales and transfers, 
are so infrequent and unusual, except for the purposes of reorganization, 
that a current value can not be said to attach to it. And it is not easy to^ 
determine what such property will sell for at a voluntary sale in the usual 
course of business. Ordinarily, property will sell for what it is worth for- 
the purpose for which it is adapted, and, in the absence of a market value, 
its conditions and uses must be considered in estimating its assessable value. 
In speaking of railroad property, Mr. Justice Brewer says: "When the 
statute provides that such property shall be assessed at its 'true cash value,' 
it means to require that it shall be assessed at the value it has, as used, and 
by reason of its use. " * * * ' 

"The subject has received intelligent discussion at the hands of Mr.- 
Justice Cooper. * * * He says : 

'The roadway itself of a railroad depends for its value upon the traffic of 
the company, and not merely upon the narrow strip of land appropriated 
for the use of the road, and the bars and cross- ties thereon. The value of 
the roadway at any given time is not the origiual cost, nor afoHiori, its ulti- 
mate cost after years of expenditure in repairs and improvements. On the 
other hand, its value can not be determined by ascertaining the value of the 
land included in the roadway assessed at the market price of adjacent lands, 
and adding the value of the cross-ties, rails and spikes. The value of the 
lands depends largely upon the use to which it can be put and the character 
of the improvements upon it. The assessable value for taxation of a railroad 
track can only be determined by looking to the elements on which the finan- 
cial condition of the company depends, its traffic as evidenced by the rolling 
stock and gross earnings in connection with its capital stock. No local esti- 
mate of the fraction in one county of a railroad track running through several 
counties can be based upon sufficient data to make it at all reliable, unless, indeed, 
the local assessors are furnished with the means of estimating the whole road,'* 

"This language has the express approval of the federal supreme court in 
Columbus S, By. Co. v. Wright, 151 U. S. 470, 479 (14 Sup. Ct. 396), and Pitts- 
burg, etc., By. Co. v. Backus, 154 U. S. 421 (14 Sup. Ct. 1118). Another lead- 
ing case upon the subject is State v. Illinois Cent. B. B. Co., 127 111. 64, 68 (79- 
Am. Dec. 396), wherein Mr. Justice Breese, speaking of the criterion by 
which railroad property should be appraised for purposes of taxation, says: 

' The inquiry should be, what is the property worth to be used for the 
purposes for which it is constructed ? and not for any other parpose to which 
it might be applied or converted, or for which it might be used. In such 
cases, if the property is devoted to the use for which it was designed, and is- 
in a condition to produce its maximum income, one very important element- 
for ascertaining its present value is discovered, and that is its net profits.' 
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**To the same purpose is the following excerpt from JPeople v. Hidcs^^ 
Hun, 598: 

' The estimate of value of any portion of the road can not be intelligeDtly 
made without some knowledge or information of it as a whole, and iu 
business, earnings and ordinary expenses. Railroads are constructed with 
a view mainly to revenue and profit upon investments, and hence the pro- 
ductive capacity and its earnings are matters for consideration in the esti- 
mate of their value. And the extent to which actual net earnings of a road 
should govern or aid such estimate is dependent upon circumstances. No 
arbitrary method can be prescribed of ascertaining value. In some cases 
the earnings of the road may be entitled to much more consideration than 
in others. The cost of the road is also usually to be taken into account, and 
the value depends upon relations present and in reasonable contemplation, 
because the value of property may considerably be dependent upon defined 
unappropriated means and facilities for increased business connections and 
relations, and the importance of the consequences to follow* * « « ^q^ 
the average net earnings of the entire line of a railroad for a number of 
consecutive years may be properly shown to aid the estimation of the value 
of the several portions of it. * 

**Again, Mr. Justice Andrews says, in People v. Commissioners of Texo*, 
-etc., 104 N. Y. 240 (10 N. E. 440): 

* The rental value of real estate is frequently resorted to as a guide in 
fixing its aggregate value. In many cases it is a reasonable assumption that 
real property is worth a capital sum equal to that represented by the capi- 
talization of its ordinary net rental. So, also, the property of a railroad 
corporation may be worth a sum capitalized on the basis of its average in- 
come and earning capacity. But, since the income is derived from the use 
of its real and personal property and also of its franchises, it is manifesUy 
quite impossible to ascertain from proof of the income alone the value of 
either element entering into the average value of the corporate property.' 

"So it is said, in State v. Central Pac, B. R. Co.^ 10 Nev. 47, 74, Mr. Jus- 
tice Beatty speaking for the court: 

'To determine the value of a railroad, then, the very first inquiry is as 
to its actual cost. That, prima facie, is its value. But if it appears that the 
actual cost was in excess of the necessary cost, the necessary cost is the 
proper standard. If it further appears that the net income of the road does 
not amount to current rates of interest on its necessary cost, and is not 
likely to do so, or if the business of the road is likely to be destroyed or 
impaired by competition or other cause, or, in short, if the utility of the 
road is not equal to its cost, then its value is less than its cost, and must be 
determined by reference to its utility alone.' 

"This case has been reaffirmed by the same court in State v. Virginia & 
2\ B. B. Co., 23 Nev. 283 (46 Pac. 723). So, too, the value of the stocks and 
bonds may furnish an element by which to determine the worth of such prop- 
erty. The conditions which may unite to influence the market must be borne 
in mind, as they may be unnatural, and out of the usual course; but the 
criterion is one that may be legitimately resorted to in determining the 
value of the property which they represent: State Railroad Tax Cases, 92 
U. S. 575; Bailroad and Telegraph Companies v. Board of Equalizers^ 85 Fed. 
302; Cottimj v. Kansas City Stock Yards Co., 82 Fed. 850. Jn determining, there- 
fore, the value of a railroad xchich may be said to have no current value, several 
elements must be taken into consideration, namely, the cost of construction, the 
<ost of replacement, its connections with roads and advantages in a commercial 
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waif for commanding the carrying trade^ its rental value, its net earnings, and 
t/ie market value of its stocks and bonds. These elements are relative, and the 
peculiar facts of each particular case as it arises should determine which 
shall preponderate in importance. The attending circumstances and con- 
ditions usually suggest the safer guide, and by giving strict attention thereto 
the true cash value of the property involved may be approximately deter- 
mined. See Louisville <& K R. B. Co, v. State, 8 Heisk. 663, 796; People v. 
Fredericks, 48 Barb. 173; People v. Pond, 13 Abb. (N. C.) 1^ Trustees v. Guen- 
Iher (C. C), 19 Fed. 395; City of Dubuque v. Chicago, D. & M. R, E. Co., 47 
Iowa, 196; Louisville & N. A, B, B. Co. v. State, 25 Ind. 177." 

Estimates were submitted showing the net earnings of the railway com- 
pany for a series of years. One included, while the other deducted, the 
taxes in arriving at the result. The latter estimate was adopted. 

It was held that a series of years should be taken into consideration and 
averaged in arriving at the net earnings as a standard of value, because the 
value of the road depends more upon its use as a permanent investment than 
upon any temporary use which can be made of it. 

The net income having been estimated, capitalization was made, showing 
the mileage value of the road. The court, in the case before it, adopted the 
five per cent basis because the company's bonded indebtedness carried that 
rate of interest, thus showing that money might be had for investments in 
such property at that rate, and therefore might very properly stand for the 
basis for assessable value. Property in Jackson County not being generally 
assessed at full cash value, the average capitalized value per mile was 
reduced to the same per cent that other real estate was assessed, thus show- 
ing the assessable mileage value, including rolling stock, depots, depot 
grounds, and so forth. In order to ascertain the assessable value of the 
roadbed, the mileage valuation of rolling stock, depots, and depot grounds, 
otherwise assessed, must be deducted. 

It was suggested that the, main line should bear a higher rate of assess- 
ment than the branch or ancillary lines, which the court said was quite pos- 
tiible, but the evidence submitted did not warrant such a discrimination. 
The court cited People v. Hicks, 40 Hun, 698, where a similar question under 
like conditions was made and held adversely to the contention. 

On rehearing the court said, * 'Having determined that the capitalization 
of the net profits is a proper standard by which to estimate the value of the 
railroad, the deduction is resolved into a problem of mathematics, which, 
when rightly solved can work out but one way. " 

THE CENSUS BUREAU RULE. 

Pursuant to the provisions of law establishing the permanent census 
office, the Bureau of the Census has lately undertaken the investigation of 
the value of the operating property of railway corporations in the United 
States. The result appears in Bulletin 21 of the Bureau of the Census en- 
titled "Commercial Valuation of Railway Operating Property in the United 
States : 1904. " The investigation was under the responsible control of Prof. 
Henry C. Adams, the statistician to the Interstate Commerce Commission. 
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The statistical basis of the investigation was found in the reports of the 
various railway corporations to the Interstate Commerce Commission and 
special reports made to the Census Bureau for the purpose of the investiga- 
tion. The computation was made upon the basis of values June 30, 1904. 

Owing to the fact that the Interstate Commerce Commission was without 
authority to ask for reports from the Pullman Company, from private car 
lines and from express companies, no valuation was made of these properties. 
The physical value of equipment, that is, the value independent of the com- 
mercial use to which it is put, is estimated as follows : Pullman cars, $51,- 
000,000; private cars, $72,000,000. 

The value of railway operating properties ascertained included the value 
of terminal properties, ferries, bridges and the like used but not owned by 
railway corporations. On the other hand, property owned by railway co^ 
porations, but not used in the business of transportation, is excluded from 
the value of railway property as ascertained, even though such property is 
a source of net income to the railway. These results arise from the method 
of calculation adopted ; the aim of the investigation being to ascertain the 
commercial valuation of that portion of the assets of railway corporations 
employed in the business of transportation. 

The commercial value of railway operating property, i, e., devoted to 
transportation, as of June 30, 1904, in the United States, was found to be 
$11,244,852,000, and in the State of Oregon $75,661,000; being .673 fo of the 
total for the United States. In the State was found 1,736.84 miles of single 
track. The average valuation per mile in Oregon was ascertained to be 
$43,600. 

[Applying the same percentage to the physical value of PuUmaa cars 
found in the United States it would appear that the physical value to be 
assigned to Oregon, independent of the commercial use of such property 
would be: Pullman cars, $343,230; private cars, $484,560.J 

"Commercial value'' in the investigation was taken to mean the estimate 
placed upon the worth of property regarded as a business proposition, mean- 
ing, of course, the market estimate and not the arbitrary estimate of the 
public official. The two fundamental considerations which were made the 
basis of the valuation reported, and by which the market is influenced in 
placing a value upon the property when bought or sold, are the expecta- 
tion of income from the use of the property and the strategic significance of 
the property. The material made use of, embraces the operating and finan- 
cial accounts of the railways, inter-railway contracts and agreements ; and 
the published records of the stock market. It was observed by Professor 
Adams that if it is the purpose of the taxing law to appraise railway prop- 
erty at its true cash value, unusual or abnormal conditions being excluded, 
the commercial valuation of operating property reported might fairly meas- 
ure its appraisal for the purpose of taxation. The object of the investigation 
was to ascertain what portion of the Nation's wealth was employed in the 
business of transportation by rail and a method was adopted which would, 
disclose as near as possible the true cash or market value of the property. 
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METHOD OF VALUATION. 

The value was arrived at by capitalizing the net earnings of the indi- 
vidual railways and railway systems, in practically all cases investigated. As 
the value sought to be obtained was the commercial value of property used 
in transportation by rliil, the income to be capitalized ought to be confined 
to operating income — a phrase having definite meaning in railway account- 
ing. Income from railway corporations from investments in property not 
used in the business of transportation should be excluded from the sum to 
be capitalized. 

The "Stock and Bond Method" of valuing railway property, by multi- 
plication of the par value of outstanding corporate liabilities by their mar- 
ket quotations, was rejected as in reality being a valuation of corporate 
assets. 

Income accruing from investment in corporate securities of other rail- 
ways was excluded from the basis of capitalization, although it was remarked 
that such exclusion was permissible only when the localization of value as 
affected by the situs or domicile of the corporation was a matter of indiffer- 
ence. A state board of assessment, guided by the technical requirements of 
local enactments, might be obliged to take cognizance of the fact that a 
home corporation is peculiarly advantaged by a contract it may have entered 
into with a corporation in another State, or by an investment it may have 
made in the securities of another company. 

Taxes paid were deducted from the gross revenue. In order to arrive at 
a common basis of earnings for the purpose of capitalization, all expendi- 
tures for improvements were excluded from the expense account. Allow- 
ance was made as hereafter summarized for the influence of the financial 
policy relative to dividends and improvements in the particular corporation, 
and to the use of corporation surplus, exercised upon the market valuation 
as indicated by the purchase and sale of securities. 

MODE OF ASCERTAINMENT OF SUMS TO BE CAPITALIZED. 

First. From the reported operating expenses there were subtracted 
such sums as were spent for permanent improvements charged to operacing 
expenses. The remainder was accepted as the true operating expense. 

Second. The true operatingf expense was then subtracted from the 
reported gross earnings from operation, and the remainder was accepted as 
the true net earnings from operation. 

Third. From net earnings from operation there was then subtracted 
the amount of taxes paid. This final remainder was accepted as the true 
profit from operation for the year. 

Fourth. If the operating mileage had been constant throughout the 
period examined, which period was five years wherever information was 
available for that length of time, the average was taken of the profits from 
operation for these five years and the quotient or average thus obtained was 
considered to represent fairly the average profit earning capacity of the 
property, or what might be taken to be the profit earning capacity, on June 
13 
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30, 1904, provided the changes in profits from operation from year to year 
were irregular in direction and not extreme in amount. Where, however, 
the profit showed a steady 'falling off throughout the entire period of five 
years, the average for the last three years was taken instead of for five year& 
Occasionally, if the profit showed a steady increase fr*om year to year for 
five years, the average was taken for the last three years also, but more rarely 
than in the case where it fell off steadily, the purpose being to obtain always 
a conservative estimate of the profit earning capacity as of June 30, 1904. 

Fifth. Where the operating mileage changed during the period exam- 
ined, the adjustment for varying length of line was made as follows: The 
sum of the profits earned for the various years considered was divided by 
the sum of the operated mileages for those years and the quotient multiplied 
by the operated mileage on June 30, 1904. The result thus obtained, pro- 
vided it did not materially exceed the profits earned during the last year, 
was taken to be a fair measure of the profit earning capacity. If, however, 
it appreciably exceeded the amount of profit earned during the last year, a 
lower figure was taken, the aim being to secure a figure which, should be a 
conservative estimate of the profit earning capacity. 

Sixth. In case the operating property on June 30, 1904, included certain 
mileage which had reported independently at some time during the period 
examined, separate statements were made up from these independent reports, 
and such statements consolidated with regard to operating mileage and to 
profits from operation, so that the consolidated statement should contain all 
the physical mileage that was actually in existence at the time during the 
five years. From these consolidated statements the profit earning* capacity 
was determined in the same manner as stated in the above paragraph. 

BATE OF CAPITALIZATION. 

Two modes for obtaining the rate of capitalization presented themselves: 
First, to classify railways, and from a study of the general investment situa- 
tion to determine a rate of capitalization for each class. This mode would 
reflect the personal judgment of the appraising otRcers, rather than the busi- 
ness judgment of the investing public, and was not adopied. Second, the 
consideration of the current market record of the purchase and sale of rail- 
way securities. To the extent that the purchase of railway securities is not 
the purchase of the whole property, but merely of an undivided interest 
therein, and that the price paid for an undivided interest is not a sure 
criterion of what the price would have been for the purchase of the property 
as a unit, the values ascertained in the report, by the second method, are too 
high. • 

A special rate of capitalization was determined for each railway system, 
following the second mode outlined above. This was done by an extended 
series of computations resting upon the market record of each class of bonds 
and stocks issued. To eliminate the influence of speculation, the market 
history of each system was compiled for twenty-seven weeks prior to July 1, 
1904, and if suspicions arose of unusual conditions the period was more 
extended. The price accepted for bonds was the market price stripped of 
accrued interest; expected dividends were deducted from the price of stocks. 
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As the policy of the system relative to improvements and betterments 
"has an influence on the market price of stocks and bonds, the followinsr rule 
was adopted to equalize the value of properties administered according to 
•different financial policies to add the amount taken from current earnings 
for the support of the corporation's interests (the interest of the stockholder 
as represented by undivided profits) to the amounts paid for the support of 
the bondholders' and stockholders' interests as represented by interest on 
bonds and dividends on stocks, and to use this aggregate, rather than the 
«um of interest and dividends alone, in determining the mean rate of cap- 
italization. The gain in the value of the shareholders' undivided interest 
<50vers (1) Improvements, betterments, and additions to the physical prop- 
erty, paid for out of current earnings, whether charged to operaticg expense 
■or directly to income; (2) financial betterments, including appropriations 
from net income for sinking funds, advance to subsidiary companies (not in 
the nature of a guaranty in perpetuity), moneys passed to improvement funds 
ior future expenditure, etc.; (3) that portion of interest paid on funded debt 
which goes to the extinction of the premium as indicated by the current 
market price of bonds; (4) annual increase in undivided surplus, as shown in 
the balance sheet statement of profit and loss. These payments, borne out 
of the current earnings of the property, indirectly add to the value of stock 
and may at some future time be made the basis of stock dividends. But 
they do not affect the market price of stock in the same degree as the pay- 
ment of the same amounts in the form of cash dividends ; and if capitalized 
at all, in order to determine the value of the property must be capitalized 
at a higher rate than amounts paid directly in dividends. 

The following is a concise statement of the method followed in ascer- 
taining the rate of capitalization: 

First. The study of the market quotations covered in all oases twenty- 
seven weeks prior to July 1, 1904. In case the quotations disclosed abnormal 
fluctuations in price, this period was extended. For each particular issue of 
debt there was learned the amount outstanding, the rate of interest paid, 
the dates of the payment of interest, and the date of maturity. 

Second. The funded debt was classified according to number, frequency, 
and character of transfers, and market quotations. Thfs gave rise to three 
classes of funded debt : 

(a) Issues for which sales were sufiBciently recent and of sufficient amount 
to warrant a market valuation of the security in question. 

(h) Issues for which sales were not sufficiently recent or not of sufficient 
amount to warrant a valuation, but for which recent '*bid" and ''ask" prices 
were available. 

(c) Issues for which neither sales nor bids were of such a character as to 
warrant valuation ; such issues were valued by analogy with other issues in 
the system to which they pertain. 

Current liabilities were excluded from consideration. 

Stocks were classified as guaranteed stocks, preferred stocks, and com- 
mon stocks. 

Third. Quotations were **stripped" of accrued interest and expected divi- 
dends in order to obtain the price paid for the obligation, as distinct from 
the income which it carried at the»time of sale. 
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Fourth. The value of each issue of bonds was determined, and therQ wa» 
then computed (Deghuee's tables bein? used) the rate of annual return, and ' 
upon this rate there was computed the amount of the annual return upon 
the total issue. It should be noted that the excess of the Aggregate amount 
of interest on the funded debt over the aggregate annual return is one of 
the forms of annual ^'financial betterments,'* to which reference has beea 
made. 

Fifth. The value of stock issues was determined in the same manner as 
the value of the bond issues, but the treatment of stocks differed in tbis 
respect, that in this case annual dividend payments and annual divided 
returns to the stockholder are identical. The value of the stocks added to 
the value of the bonds gives the aggregate value of outstanding securities. 

Sixth. The total corporate net income of the system or corporation whose 
securities have been valued, as described above, is distributed as follows: 

(a) Annual return (not accrued interest) to the investor in the funded- 
debt. 

(h) Dividends on stocks. 

(c) Physical betterments paid out of current earnings, whether cjiarged 
to operating expenses or directly to income. 

(d) Financial betterments of all kinds. 

Seventh. The rate of capitalization was computed by dividing the corpo- 
rate net income by the aggregate value of corporate securities. 

DISTRIBUTION OF VALUE. 

Ten different methods were suggested for the assignment of railway 
values to the States, as follows: (1) Single-track mileage basis; (2) All track* 
mileage basis ; (^>) On the basis of the funded debt and other obligations: 
(4) On the basis of station population ; (5) Car-mileage basis ; (G) On the 
basis of the orit^inal cost of eonstructioD ; (T) On the basis of the density of 
traffic; (8) The gross earnings basis; (9) The net earnings basis ; (10) On the 
basis of the cost of reproduction. . ^ -r .^ ,,^', . 

An exhaustive study of these methods led to the conclusion that the 
gross earnings basis would result in the most accurate assignment of the 
value of railway property possible. That rule was followed in all case* 
where the accounts of the railways furnished the necessary information. 
In cases where it appeared from reports made that the assignments of earn- 
ings had been made upon the single track mileage basis, they were univer- 
sally rejected and distribution made upon some other basis, for the single 
track mileage basis was criticised as being the least satisfactory of all the 
possible methods of distributing railway values. Reports showing that the 
distribution of gross earnings had been made upon the way-bills for freight 
traffic, and according to the sale of passenger tickets, were accepted with- 
out question and used for the distribution of the value of the system making 
such report. Where carriers were unable to assign gross earnings to the 
several States in which they operated, because their accounts had not been 
kept with this in view, a special compilation was made for a month and the 
ratios thus arrived at were used in the distribution of values. 
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These important points in the localization of railway values were evaded 
^y this invest! gf a tion : (1) The terminal was spread out over the line or lines 
Tmaking use thereof; (2) no assignment of earnings in values was made 
betweiBn the main or trunk line of the system and its branches — both of 
which points may be of considerable importance to local assessors. 

As a matter of interest a table was inserted showing the commercial 
T^alue of railway operating properties by state officials for the purposes of 
taxation. .No comparison was made for Oregon, presumably because assess- 
jnents of railway operating property were made in this State by the local 
assessors rather than by state officers or the state board. In a footnote will 
•be found a similar computation for this State.* 

The following were the rates of capitalization used by the Census Bureau 
(as far as they are set out in the Bulletin): 

Per cent. 

Northern Pacific Railway Co 5.052 

Northern Pacific Terminal Co. of Oregon 5.248 

•Oregon Railroad & Navigation Co 6.439 

•Oregon Short Line Railroad Co 4.776 

Southern Pacific Co 5.655 



•COMMERCIAL VALUATION OF RAILWAY OPERATING 

PROPERTY. 1904: 

(In the following table an attempt has been made to retrace, as closely as 
possible, from the reports made to this Commission the computation of the 
-value of the railway operating property in the United States, made by the 
Bureau of the Census in 1904, basing this computation upon the returns 
made to this Commission. Apportionment to Oregon was generally made 
on a mileage basis instead of according to gross receipts. The details of the 
computation made by the Bureau of the Census are not open to us. ) 



♦Commercial value of railway property devoted to transportation assigned 

to Oregon, as of June 30, 190* 1 $ 75,661,000 00 

[Same, as computed by this Commission 860,401,189 00] 

'Value per mile, average _ ^ J43,600 00 

[Same, as computed by this Commission :. $40,339 OOJ 

Miles in Oregon, as per Census Bureau computation 1,736.84 

[Same, computed by this Commission — see remarks infra as to Ore- 
gon & Southeastern Railroad Co 1,720.511 

Allies of railroad bed and right of way assessed for 1904 1,782.02 

J^ssessed value of same 8,627,902 50 

Assessed value of rolling stock 1,287,695 91 

(As per summaries of rolls certified to Secretary of State.) 
Assessed value of depot grounds, machinery and shops, as per certificates 

to this Commission by the various county clerks .. 900,317 00 

Total assessed value , S 10,815 , 915 41 

Percentage of assessed value to value computed by Census Bureau 14.3 per cent 

•Same, to value computed by this Commission 15.6 per cent 

The discrepancy in mileage may be accounted for by the inclusion or exclusion of 
•certain minor logging roads, which have been assessed in the various counties, but 
which have not reported to this Commission and apparently did not report to the Inter- 
state Commerce Commission. 

As is explained later, the value computed by this Commission is short the value of 
^he Oregon & Southeastern Railroad Co., data for the computation of which was not 
-received by this Commission. 
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Attoria d' Columbia River Railroad Company. 

Average net earnings, 1902 to 1904 . — $152,754 35 

Average taxes paid, 1902 to 1904 10,»^« 

$141,T1»7 S5 

Capitalized at 6 per cent 2,363,122 OD 

Miles in system (all in Oregon), 82 ; per mile 28,820 (» 

W. S. Chandler, Receiver Coos Bay, Roteburg & Eastern Railroad <fr NavigaUon Company, 
(The road being operated by a rece ver, estimate is made on a basis 
of gross earnings from operation.) 

Average gross earnings from operation, 1902 to 1904 , 156,349 31 

Deduct average gross expenses, 67.68 per cent for 1904, as per Poor's 

Manual -.-„ _„ . ......V; 38,1H8 (10 

Normal net earnings $18,211 31 

Capitalized at 6 per cent 308,829 » 

Miies in system (all in Oregon), 27.865; per mile ^ 10,895 00 

Columbia Southern Railway Coinpany. 

Average net earnings, 1902 to 1904 $74,178 40 

Average taxes paid, 1902 to 1904 4,462 ¥> 

f6»,714 00 

Capitalized at 6 per cent (company's bonds bear 5 per cent) ^ — " 1,161,900 00 

Miles in system (all in Oregon), 70.09 ; per mile 16,S76 00 - 

Corvallis & Eastern Railroad Company. 

(Operating expenses recomputed from statement furnished Com- 
mission.) 

Average net earnings, 1902 to 1904 (corrected) S 51,583 10 

Average taxes paid, 1902 to 1904 4,875 46 

$ 46,707 6) 

Capitalized at 6 per cent 778,461 OO 

Miles in system (all in Oregon), 142 ; per mile 5,482 00 

Noi'thern Pacific Railway Company. 

Average net earnings, 1902 to 1904___ $ 21,474,669 80 

Average taxes paid, 1902 to 1904 1,344,700 CO 

' S 20 129 969 80 

Capitalized at 5.052 per cent, following Census Bulletin 21 398',4<iO',000 00 

Average mileage of system, 1902 to 1904, 5,769.15; per mile 68,766 CO 

Miles ill Ore^^oii (1901), 41.78; value ^2,873,000 00 

Northern Pacific Terminal Company of Oregon. 

(As Company's receipts are, by contracts with lessees, only sufficient 
to defray its expenses, the company's book. value, less property sold, 
is accepted for this computation) _$_ 2,071,301 63 

Oregon S: Southeastern Railroad Company. (No report.) 

Oregon Railroad cfc Navigation Cotnpaiiy. 

Average net earnings, 1902 to 1904 $ 4,693,859 89^ 

Average tuxes paid, 1902 to 1904 247,874 85 

$ 4,445,985 04 

Capitalized at 6.489 per cent, as per Census Bulletin 21 69,032,500 00 

Average mileage of system, 1902 to 1904, 1,148.31 ; per mile 60,117 00 

Miles ill Oregon (1904), 533.5S; value 32,071,400 00 

Oregon Short TAne Railroad Company. 

(On account of fluctuations in mileage, averages taken for five years.) 

Average net earnings, 1900 to 1904 $ 5,995,436 25 

Average taxes paid, 1900 to 1904 308,004 71 

$ 5,«i87,43i 54 

Capitalize! at 4.77() per cent, as per Census Bulletin 21 119,083,500 00 

Average mileage, 1901 to 1904 (1900 not reported), 1,6(37; per mile 71 \'2Q 00 

Miles in Oregon (1904;, 15.41 1,100,600 00 
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Mogue River Valley Railway Company. 
(Report covers but one year, 1905.) 

Net earnings, 1905 S 1,600 00 

Taxes paid 160 00 

1 r,440 00 

Capitalized at 6 per cent 24,000 00 

Miles In system (all in Oregon), H ; per mile 4,000 00 

Southern Pacific Company. 

Average net earnings, 1902 to 1904- % 21,992,029 60 

Average taxes paid, 1902 to 1904 8 43,018 17 

Average taxes paid, 1902 to 1904, as rental 1,577,057 55 1.650,075 72 

S 20,341,958 88 

Capitalized at 6.655 per cent, as per Census Bulletin 21 359,733,000 00 

Apportioned to Oregon, average gross receipts, 1902 to 1904, system : 

same in Oregon (6.696 percent); value in Oregon 24,065,500 00 

Miles in Oregon, 671.71; per mile j^»^.9. QQ 

Sumpter Valley Railway Co^npany, 

(Report does not distinguish between operating expenses, general 
expenses, and fixed charges, and covers but one year, 190d.) 

Gross receipts from operation, 1905 $ 164,879 42 

Average percentage of expenses to earnings, as per Poor's Manual, 

67.68 per cent 111,600 00 

Normal net earnings $ 58,279 42 

Capitalized at 6 per cent 887,992 00 

Miles in system (all in Oregon), 62; per mile 14,^00 

Washington and Columbia River Railway Company, 
(No report except for year 1904.) 

Net earnings for 1904 S 169,510 88 

Taxes paid 20,500 00 

% 149,010 88 

Capitalized at 6 per cent 2,483,514 70 

Miles in system, 162.73 ; per mile 15,581 00 

Miles in Oregon, 44.95; value ^ 700,380 00 

RECAPITULATION. 



Name of railroad. 



Miles in 
Oregon. 



Astoria & Columbia River Railroad Co 

Chandler, Receiver Coos Bay, Roseburg «fc Eastern R, 

and Nav. Co. 

Columbia Southern Ry. Co 

Corvallis & Eastern Railroad Co._, 

Northern Pacific Ry. Co. 

Northern Pacific Term. Co. of Oregon 

Oregon & Southeastern Railroad Co 

Oregon Railroad & Nav. Co 

Oregon Short Line Railroad Co 

Rogue River Valley Ry. Co 

Southern Pacific Co 

Sumpter Valley Ry. Co _ 

Washington & Columbia River Ry. Co. 



82 • 

27.865 

70.09 
142. 

41.78 
1.13 

22. * 
533.58 

15.41 

6. 

671.71 

62. 

44.95 



1,720.51 



Valuation 
pel' mile. 



r28,820 00 

10,895 00 
16,576 00 
5,482 00 
68,765 00 



60,117 00 
71,420 00 
4,000 00 
35.880 00 
14,822 00 
15,581 00 



Total valua- 
tion in Oregon, 



$ 2,363,122 00 

303,529 00 
1,161,900 00 

778,461 00 
2,873,000 00 
2,071,304 ttJ 

82,071,400 OO 

1,100,600 00 

24,000 00 

24,065,500 OO 

887,992 00 

700,380 00 



$40,339 OOf 



$ 69,401,188 63 



* Mileage as shown by Financial Chronicle. Company made no report, 
t Omitting Oregon & Southeastern Railroad Co. mileage. 
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THE PULLMAN COMPANY. 



OourUy, 



Baker 

Clackamas 

Columbia 

Douglas 

Gilliam 

Jackson 

Josephiue 

Lane 

Linn 

Malheur 

Marion 

Morrow 

Multnomah 

Sherman 

Umatilla 

Union 

Wasco 



Total assessment 
In Oregon 



Baker 

Clackamas 

Columbia 

Douglas -. 

Gilliam 

Jackson 

Josephine .— . 

Lane 

Linn 

Malheur 

Marion 

Morrow 

Multnomah 

Sherman 

Umatilla 

Union 

Wasco 



Total mileage 
In Oregon 



Average assess't per m. 



1900. 



655 00 
228 00 
245 00 

3,484 20 
389 00 

1,175 00 
a55 00 
800 00 



140 00 
855 00 
275 00 
2,500 00 
292 00 



501 00 
fi07 00 



$11,951 20 



1901. 



680 00 
228 00 
245 00 

3,716 80 
353 00 

1,567 00 

' 370 00 
800 00 
357 00 
140 00 
445 00 
286 00 

2,500 00 
292 00 

1,248 00 
521 00 
605 00 



$14,348 80 



875 
228 
245 

4,181 
85S 

2,000 
370 
800 
855 
200 
445 
285 

2,500 
292 

1,243 
521 
600 



00 
00 
00 
40 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 1 



190S, 



3,055 00 

960 00 

990 00 

5,810 00 

855 00 

2,919 97 

1,680 00 

1.830 00 

1,600 00 

1,000 00 

1,997 00 

1,283 00 

2,8HO0O 

653 06 

7,171 52 

780 00 

2,715 00 



190U. 



$15,293 40 



$37,579 55 



4,175 00 
1,325 00 
1,8.10 00 
8,130 00 
2,175 00 
3,991 87 

2.250 00 
2,560 00 
2,190 00 
1,000 00 
4,740 00 
1,434 00 
3,780 00 

892 00 

9.251 14 
780 00 

3,715 00 



$53,719 01 



$ 4,175 00 
1,880 OO 
1,820 00 
ll,m5 00 
2,109 41 
8,878 94 
4,430 00- 
* 2,485 OO 
2,180 00' 

750 00 
2,780 00- 
J, 434 OO 
4,760 00 

867 00 
9,580 00- 
1,560 00 
8,605 00' 



$ 58,709 35- 



Hfiles assessed. 



68.30 
19 
22 

116.15 
35.50 
65.28 
86.92 
40.76 



12.52 
44.63 
28.70 
63.30 
14.60 



62.70 
59.95 



680.31 



19 
22 

116.15 
35.50 
65.28 
36.92 
40.76 
85.80 
12.52 
44.63 
28.70 
63.80 
14.60 
*167 
62.70 
59.95 



8.11 



$ 17 671 $ 16 25 



19 
22 

116.15 
35.50 
65.28 
86 92 
40.76 
85.80 
12.52 
44.63 
28.70 
63 30 
14.60 

167 
52.70 
50.95 



883.11 



$ 17 21 



68.30 
19 
22 

116.15 
35.50 
65.28 
36.92 
40.76 
35.80 
12.52 
44.63 
28.70 



14.60 
167 
52.70 
59.95 



3.11 



$42 55 



68.30 

19 

22 

116.15 
85.50 
65.28 
86.92 
40.99 
85.80 
12.52 
44.63 
28.70 
63.80 
14.60 

167 
52.70 
50.95 



68.30- 

19 

22 

116.16 
35.50' 
65.28 
36.92 
4U.99 
85.5(>' 
12.52 
44.63 
28.70 
63.30' 
14.60 

169.55 
52.70 
59.95. 



883.34 I 



885.59' 



$. 60 81 I 



I 



$ 66 4& 



* Assessment is for only half interest. 
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CERTAIN PUBUC SERVICE CORPORATIONS. 

(Tabulated by the Clerk of the Commission.) 



NOTE—For the purpose of condensation, portions of the tabulated summaries have 
been omitted in printing this report, but appear in the complete summary on file with 
the Governor. 
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SUPPLEMENTAL REPORT OF OREGON RAILROAD AND I^VIGATION 

COMPANY. 

For month ending: January 31, 1906. 

Gross Receipts From Operation: For entire Rystem for above month— $ 849,970 ff: 

A. Gross receipts from operation for business originating and termina- 

ting in Oregon — 

Rail lines A : 151,690 ^^ 

Water lines 4,615 P9 

B. From business originating and terminating in Oregon, but pansing: 

in transit through territory without Oregon, rail lines only 2,448 90 

la. Computed on basis of local charge fi-om point of originating to 
point of exit from Oregon, and local charge ftrom point of 
re#ntrance to point of termination in Oregon, rail lines 

only.._ 2,913 24 

2a. Same computed on single track mileage basis, that is, credit 
Oresron with that portion of the charge as the mileage of 
* carriage for single shipment is to the entire mileage of car- 
riage for that single shipment, rail lines only 2,030 (F 

3a. Same computed on basis of receiving the same proportion of 
the total receints in any single shipment as the sum of the 
locals within Oregon is of the sum of the locals for the en- 
tire route covered 1,666 55 

C. If route covered outside Oregon is interline, give gross receipts from 

such business, ^n.?.— None. 

D. From business originating in Oregon, but terminating outside of 

Oregon and carried entirely on lines either owned or leased, 

under methods set out in B (above)— 

Rail line* Water lines 

la S .S5,«31 0« « 5,198 06 

2a 2K,K20 2il 4,941 OT 

3a 25,304 09 5,094 48 

E. From business originating in Oregon, but terminating outside of 

Oregon and carried by lines other than those owned or leased — 

Rail lines- „ 168,119 M 

Water lines _ _ _ 3,576 15 

Interline contract apportionment basis of charges for above. Ana. 

Mileage prorate. rat« prorate, and arbitrary. 
Same computed under each of methods set out In B (above)— 

Rail lines Water lines 

^a S 26,84o 09 S 1,592 13 

2a 15<>,H78 91 3,576 16 

3a 2I,14S 84 1,592 13 

F. From business orifirlnatlner outside of Oregon but terminating in 

Orecron, and carried entirely on lines either owned or leased, 

under methods set out In B (above)— 

Roil linen Water lines 

^a 8 W.lOl 8.') ? 2,587 22 

2a 7fi.719 Ifi 2,;i^2 24 

3a 60,002 97 2,544 94 

G. For business orglnatlng ontslde of Oregon, but terminating in 

Oreeon. and carried by lines other than those owned or leased — 

Hall lines 112,S.'?4 '^ 

Water lines '476 77 

Same computed under each of methods set out in B (above)— 

Rail fines Wnter lines 

la S 32.<)1S 78 $ 2(52 8K 

2a 105.071) :^'i 476 75 

3a 10,301 47 262 88 

H. From business neither orierlnatlng nor termlnatiner in Oregon, but 
passing over lines in transit within State and oarriod entirely 
over linos owned, leased, and operated by con^pany. ^?j.^.— None. 
I. From business neither originating nor terininating'iii Oropon, but 
passlnpr over lines in transit within the State and interline with- 
out the State — 

Rail lines 121,8(i0 :~4 

Water lines 34.-, ,>i 

Intprline contract apportionment hnsis of nl>ove. same as in E. 
Same computed under methods set out in 15 (above) — 

Roil linex Wafer finest 

]n ? lS.=S.2fi« 51 « 71 :^5 

2a «)9,<W7 79 20 07 

3a W,400 30 45 <»3 
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In case part of the business from which any gross receipts are de- 
rived is from both company's system outside of Oregon and inter- 
line business outside the State, compute such proportion under 
the three methods set out in B. give the gross receipts that result 
from the computation, and state if such gross receipts are in- 
cluded in any other sum in this report contained — 

Rail lines Water lines 

la « 1«2,21« 40 S 74 85 

2a 58,160 94 26 07 

3a 48,218 95 45 93 

In case part of gross receipts for business within the State is inter- 
line, give such gross receipts; state if they are included in any 
other item of this report; give the interline apportionment basis 
and compute same under three methods set out in B (above)— 

Mail lines Water lines 

la 

2a « 19,762 29 « 300 16 

3fx 

Branch lAnes. 

Apportion business to branch lines, first apportioning all business to system in 
Oregon under the above, A to I, inclusive, then apportion such as is carrted by branch 
lines in Oregon using company's own method of apportionment, and, if possible, under 
the three methods set out in B. Branch lines out of the State not to be taken into con- 
sideration except as they may be the result of agreement in interline contracts: 

F. la $ 100 97 

2a 69 08 

8a 45 51 

G. Gross 501 46 

la 1,038 76 

2a 364 97 

8a 693 26 

H None 

I None 



A 


$ 9,778 57 


B 


None 


c 


_ None 


D. la 


248 77 


2a 


- - - 167 68 


8a 

E. Gross 

la 

2a „ 


168 86 

469 88 

1,088 85 

391 42 


8a 


660 35 



Basis, "Actual Mileage" prorate. 
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ROGUE RIVER VALLEY RAILWAY COMPANY'. 

For year 1905. 

(Entire system Is in Oregon, hence no separation In summary as to "entire system'* 
and "in Oregon.") 

INCOME OR Revenue Account: Gross receipts from operation $ 5,000 00 

Operating expenses _ „ 3,400 00 

Net earnings $ 1,600 00 

Other income 

All income _ 1,()00 00 

Fixed and other charges 

Balance $ 1,600 00 

Dividends. W.40 per share 1,600 00 

Surplus 

Detailed Statement of Gross Income: 

I. Or OSS income from operation. 

A. Revenue tnym passenger transportation $ 2,500 00 

B. Revenue from freight trauHportation 1,500 00 

C. Revenue from baggage, storage, mail, stockyards, elevators, etc 520 00 

I). Balance of car mileage 50 OO 

Balance of switching charges .50 00 

E. Revenue from telegraph companies 

II. Oros* income from interest on loans^ investments^ or rentals. 

Revenue from sources other than Interest on loans and bonds held 

as investment, and rentals 380 00 

in. Operating exptmses. 

Salaries and wages paid by company, operating department 

Cost of supplies, operating department _ 

Damage for injuries and advertising 

Repairs and renewals of bridges, culverts, fences, crossings, signs, 

cattle guards, stations, buildings, telegraph, etc. 

To keep repair shops in condition 

Law expenses 

Miscellaneous expenses 

Taxes 

Financial Statement: 

I. Capital assets Not reported 

II. Current assets , Not reported 

III. CapUal liabUities. 

Capital stock S 25,000 00 

Capital stock per mile of road 4,166 67 

rv. Current liabilities Not reported 

Physical Statistics : 

Miles of track in system and in Oregon, all single track 6 

Mites of siding .nO 

Average rise of grades per mile (number not reported) % per cent 

Total length of bridges (feet) 50 

Equipment : 

Locomotives used or fit for use. 



1,600 00 

1,000 00 

200 00 


300 00 
100 00 
20 00 
20 00 
160 00 



C&T9 used by company: 2 coaches, 1 freight, 4 flat cars. 

Volume and Character of Business : 

Passenger tonnage 650 

Freight tonnage 4,000 

Total train mileage 8,640 

Freight tons and passengers per train mile 3^ ton 

Average train : 1 car, 7 passengers, 2J tons freight. 
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SUM^TBB VALLET RAILWAY OOlClPAlf X. 

If^ar-theJUcai pear ending D e eem be r JI» JfOi. 

(Entire line 1« la Ongen.) 



iKCoxs OB BBTXiinnB Aogottnt: Qrom reeelpta from ^penMUnL, 
I Op6iBtlDg expenies (IncladM tixtd and other eJMUfgee),, ^ 






Deficit. 



.$ I,«l7lil 



DBTAII.ED STATXKBirr OF GBOBS INOOMB: 



I. Oro9$4ncomg/iromopertUiUm* 

A. From paaienger uransportatlo 

B. From rrelfl^t transportBtion. 



MalL 



Express... 
Bondrles.. 



II. Gron income firomintereH<m l9an»,inveHmenU^ or fwiiifMi$» 
(None reported.) 

III. O^ptfroMtiflr espetuee* 

A. Oondootlngr transportation^ 



B. Maintenance of way and stntcture . 

C. Biaintenanceofeqcupment 

General expenses 



Fixed cliarges: 

1. Amount of funded debt 



(Partioalars as to interest, rentsJb, and taXes»*not aaawiiBd*) 



FlHANOIAZi Statbmbbt : 

I. OBfpikiU cueete 

II. Current cuseU 



UI. Cfc^imal liabUUiee, 

A. (Capital stock, common. 



C. Bonds of company, mortgage •, — .— .. . 

IV. Current liabilUies 

Physical Statistics: 

I. Length and character of road. Single track miles In Oregon 

(No data as to sidings, curves, grades, or bridges.) 

II. Number and description of equipment. 

Locomotives used or fit for use 

Cars of all kinds, passenger, coaUbox, and flat 

Modern cars, none. 

Passenger cars (no account of ages) 

III. Volume and character of buMness-. 









irodito 

KodHi 

Notans'd 






No data 



Contracts : For carrying United States mail. 

"The foregoing report shows the actual condition of the finances and expenditures 
of the Sumpter Valley Railway Company for the year ending December 31 1905 

There has not been, nor is there now, any elaborate or detail system of accounts kept 
so as to permit the making of an elaborate report such as the Commission seems to re- 
quire. The stockholders of the company are all personally representeci at the annual 
meetings and an oral report is made of the doings of the company for the Drecedine 
year, which report is accepted, for the reason that the stockholders know personally of 
the earnings and disbursements as they occur through the year. 

It is absolutely impossible to make a report in detail and in tlie manner required by 
the Commission. The attempt has been made and a failure is tlie result ceased by a 
lack of data to compile from." ' 
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THE WASHINGTON AND COLUMBIA RIVER RAILWAY COMPANY. 

No report made for years l«98-l9aJ, inclusive. Following is a summary of report 
made for year ending June 30, 19W : 

Income or Rbvenue Account: Entire system. 

Gross receipts from operation $ 378,679 64 

Operating expenses 209,168 76 

Net earnings , $ 169,510 88 

Other income 5,025 51 



All Income __ S 174,536 39 

Fixed and other charges - 148,106 90 

Balance $ 26,429 49 

Dividendij. None. 



Surplus S 26,429 49 

For Oregon : Particulars not answered. Accounts not kept separately for Oregon 

Note —Generally, throughout the report, no separate statistics are given for Oregon, 
except as specifically noted in this summary. 

Detailed Statement of Gross Income: 

I. Gross income from operation. 

A. Revenue from passenger transportation $ 69,431 10 

B. Revenue from freight transportation 281,422 63 

C. Revenue from baggage, storage, mall, stockyards, elevators, etc. 27,763 91 

D. Balance of car mileage. None. 

Switching charges 62 00 

E. Revenue from telegraph companies. None. 

Explanation,— Items sDown in gross. Rebates deducted from gross earnings before 
latter are reported. Commissions belong to operating expenses. 

II. Gross income from interest on loans, investments or rentals. 

A. Revenue from interest on loans, and bonds held as investment $ 2,547 35 

B. Revenue from rentals received on property leased 78 00 

C. Revenue from other sources 2,617 33 

III. Operating expenses. 

A. Conducting transportation — 

1. Salaries and wages, operating department 52,771 81 

2. Cost of supplies, operating department >— 28,059 65 

3. Car mileage and switching charges 2,381 95 

4. Damage for injuries, and advertising 931 34 

fi. Outside agencies and commissions 113 10 

Explanation.— Includes all wages and salaries of persons engaged in direct operation 
of ruad, as distingulRhed Xrom maintenance. Commissions included here only when 
paid to persons not employed by the company. 

B. Maintenance of way and structures — 

1. Repairs to roadway 8 38,620 08 

2. Renewals of rails and ties— 13,662 'lA 

3. Repairs and renewals of bridges, culverts fences, crossings, signs, 

cattle guards, stations, buildings, telegraph, etc 22,789 10 

Explanation.— {2) Value of old rails deducted from new. Construction account not 
charged with difference in weight of new rails and old taken up. (3) Entire cost of 
renewal of stone or iron bridges to be charged to operating expense, also cost of improve- 
ment in culverts, etc., and not to construction account the cost of such Improvements 
in excess of that replaced. 

D. General expenses ~ 

1. Salaries of general officers and clerks S 13,072 47 

2. Law expenses 2 00 

3. Insurance charges 597 87 

4. Miscellaneous expenses 1,516 39 

E. Fixed charges — 

1. Funded debt 4,743,000 00 

2. Taxes paid .. 20,500 00 

Financial Statement: 

I. Capital assets. 

A. Value of properLj- and franchise, equipment or plant and cost of 

road or equipment, and permanent improvements 7,752,915 13 

B-C. No expenses in connection with financiering capital issues, etc. 
No investments in securities and real estate. No siniiing fund. 
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II. Current assets. 

A. Cash on hand or on deposit $ 125,972 96 

D. Due from other companies and Individuals 8,332 64 

E. Due from company's agents and officers 7,325 64 

G. Sundry assets, material and supplies.. 15,631 94 

III. Capital liabilities. 

A. Capital stock (common) 3,000,000 00 

C. Bonds of company 4,743,000 00 

First mortgage $ 2,498,000 00 

Income 2,245,000 00 

Capital stock per mile of road owned 18,435 00 

Mortgage debt per mile 29,146 00 

IV. Current liabilities. 

C. Pay roll and vouchers 23,763 97 

E. Due other companies (traffic balances) 19,468 46 

F. Sundry liabilities_E ^ 11,717 01 

G. Profit and loss (surplus) 112,722 43 

(Note.— Credit to profit and loss is exclusive of $300,727.08 unpaid interest on income 

mortgage bonds to June 30, 1904, which appears as a deduction in the accounts for the 
fiscal year ending June 80, 1905.) 

Physical Statistics: 

I. Length and character 0/ road. 

A. Total length in miles, in system 162.73 

In Ongon 44.95 

Single track (as above: no double, etc., track). 

Miles of siding owned 20.09 

Percentage of curved lines in system 39.18 

Grades, 62, average rise per mile, 57 feet. 

Total length of bridges in system 1,365 

II. Number and description of equipment. 

A. Locomotives used or fit for use ^ 5 

B. Average age, 16 years. 

C. Cars used by company: Box, stock, fiat, refrigerator, gondola. 

(Number not given). 

G. Passenger cars 6 

III. Volume and character of business. 

A. Tons carried 198,139 

Passengers carried 54,383 

B. Traffic density: Freight, per mile of road, tons 55,838 

Traffic density: Passengers, per mile of road 12,323 

D. Train mileage, entire system, passenger 38,041 

Train mileage, entire system, mixed : 61,150 

Train mileage, entire system, freight 40,618 

F. Freight tons per train mile 89.29 

Passengers per train mile 20 

H. Average loaded freight cars in train 5.38 

Average tonnage per car 1 16.61 

Average empty freight cars per train 2.61 

Passenger cars in train, average 2.11 

Passengers in each car, average 9.57 
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supplementaii report of washington & coiiumbia riveb railway 

Company. 

For month ending January 31^ 1906. 

A. Gross receipts from operation from business originating and termina- 
ting in Oregon— 
Rail lines : 

Freight $ 129 .S5 

tM Passenger 126 96 

$ 256 30 

C From interline business outside of Oregon 458 46 

Interline contract apportionment basis of charges for above : 
Cereals and cereal products, W. & C. R. receives $1 per ton. 
Merchandise, 27 per cent of freight charges. 
Same, computed on single track mileage basis 329 08 

D. From business originating in Oregon, but terminating outside of Oregon 

and carried entirely on company's own lines, either owned or 

leased 12 75 

Same, computed on single track mileage basis 7 86 

E. From business originating in Oregon, but terminating outside Oregon 

and carried by lines other than those owned or leased by the com- 
pany 1,486 93 

Interline contract apportionment basis of charges— ; 
Cereals and cereal products, $1 per ton. 
Roslyn coal, $1.15 per ton. 

Merchandise to Tacoma and Seattle, 30 per cen t of freight charges. 
Merchandise to Northern Pacittc eastern terminals, 25 per cent 

of freight charges. 
Merchandise to other points, prorated on locals. 
Same, computed on single track mileage basis 1,112 41 

F. From business originating outside of Oregon, but termlnatlngin Oregon 

and carried entirely on company's own lines, either owned or 

leased 69 73 

Same, computed on single track mileage basis 32 43 

G- From business originating outside of Oregon, but termlnatlngin Oregon 
and carried by lines other than those owned or leased by the com- 
pa-.y -,-.. 1,736 86 

Same, computed on single track mileage basis 922 92 

No distinction made between traffic on main and branch lines. 

Mail earnings 105 85 

Express earnings i 72 85 



Corpora tin n of Bt«te of Ni^-w Jen^oTf* I nc^>rjx*ni ted Miifch 11, l£^l ; princiiwl offUn 
Jersey Uty, N.J. Ueneml olflces, Jersey City, N» J*t a"i<i CUicago, lU* Biiatn^ss, ujifr- 
aUng veotllutnrj rftfiiirerHl.or and utbon^iM-ciully i^cmj^tnirlpii i*arH. 

Offlp.prf4^ ]!)0*i^lP(lrt: J^t^gi^eo Aruinnr^ Pn^sldem ; ChiirU^s W Colitis^!, Secretary duiJ 
TreaHdrer; Geo. B. Ruibbiiis CierR*rjl Miiiiiig^T. iW4: ^^eo. B. Robbing, Pn^sidit-isV; 
Cii a d f ft W , Co 1 1 u >tH hJou r i^m r y A rul T r t':ts u re I' ; F . W . Kl 1 1 fi* iJ e ne la I M um ti&c- r. Chief acmi 
i n r> n?6ri>u , B. i V . H eri Ti g , A g e u I , I'o r 1 1 HI itl , C re . 



Jr\tr y^tim ending Jane ifo — 



1901. 



was. 



Q. Totnl number nf cnrs BTid mlUng stix'k run ovtir or i 
t>pern.U5(i on uuy Line or llnf^it nf r&jlrtmit wUhiii i 
Ore^Kim taeb dtiy dm-ltifi; llio p till re year. j4rn.— | 
The con I puny has no bunlcft jmyjerj^^ recorda^ or 
oiber feourcFS of infonnnUoo from wbliib JL tuiii 
givp the Information s>uugbt In i\\U lufjolry, ii« 
tbe eompuny ht^ nr>mpno# of kni>wLn|^' [he iiiim-^ | 
ber ^jfciFirKioperftttits diifiy tipou Ur- »«everHl Ihiesi . 
of railway in a j^lvtn JurlMllction, frtmi wbieli it. ' 
Clin lell fK>m iltne U> Mnip wbnt i*nch numbttr of I 
eiirH are or may be. * * The company'h reeord* i 
f»r bocfki^ or t>thiir tiftperst are out ku kopt ais to en- 
able th^ company or aay ottlor orutc^nt thereof 
to approKltnaie un noswer u> thl^ |o<p3lry* 

Q, Deac rip lion of all cars owned by company _-^.^^^^„. 
Arut. From Nm. SKKX-lHSSfl* inolu4v*f| A* R. L. tetrl^er- 

atorci^rji. In Bervk-e.. .. ^ ____^. 

From Nofi. l5(X)-H«»y, Indosivt^, A. ^ C. box can*, in 

Hervjee..^.._^_^___._^^ . ..__._-^^ .^__. 

From Ni>«. il(XH»-*^9», lncJu«lv&. F. G. E. Jruit «ar», 
In serviee..-^.. 



r«Totel 



Note 2 



From No». a(K)00-2l0e©, JucliiKlve^ K* C. F. E, ftuJt 
car¥» 1 n ser v Ice .^ . ^^^ . ^^ _ . _^^ _ ^^- ^^_ _ _^^^ . 

Prom XO!*. 250(^199, Inclusive, K. C. D. B, L. refrig- 
erator cars, lu nervice — . 

Other ca-rs, ft lock, oil, fruit, and beer..,,^. 

CAB Mfl.KACiK: 

RaiJroadH partlyor wholly within O rego n , Anjt,— 
Kate pt^r mile, J^ to ^ cents, wheo any mllefig« 
was paid. 

Paid by A. A C. R.„_„,.„„„ .,„„,„. 

Northern Pacific. „ 

O. R4 N. Co. _.. 



Btmlbern Pacific Oo. ,^, 



Totals—, 
In Oregon only : A. tt C. 



I 3N0 14 

*£l,m 7tt 
4,»70 m 



9 m^^m 

1 4*1 



in 
i^im 



21,^^ K 

4,rii«j 

103,»7l ** 



—1108,^1 1^ ^uijEii m 



C. A E. -„- - 

Northern Pacltlc, eRtlmaied. 
O. R. A N.^esilTuated*,. 



70 
H7K& 



Soorhern'taclJlc, estijnated--I--- 1^,500 00 



342 m 
1 42 

2,H*2T ol 
^«0D0 00 



5 laojitf a? 
2,101 na 



Total {In Oregon only)-_^^. 



' » s/i&i as 



OFFioiAI- A^i> Fi2f A>r(.'iAi. : 
Uorapitoy not formed s^^loly for purpose of owning 
and operating cars, Ctipital stock, number t*f 
share!!, 1,000; par vuloc each, *10D* 
Mn r k ct Vft I ne of ei\c h s ha re. None. 
Actual value of each share. Not answered* 
Bon d s . N t o le a a thorlK^ed or Ish u ed. 
Total ear mileage: 

I n Orc^if o a p pmx I malely ._ __ . ^ ^^ ^_ _. 

Out>Tlde of Oregon, including foreign coiintrlei .^., 
Average rate iH.^r tnlle piUd by ralUrayH Tor ose of 
cars : % uf 1 cent when mileage at all Is paid. 



1.O0O.O0O 
210,000,000 



I 8^1 54 . % ^m SJ 



|r«6,, 



1,800,000 
* ,000,000 



5Q7«{iodgaBa 



Questions asked but not answered : 

11. Entire gross receipts relating to ownership and operation of all cars for the year. 

a. From car mileage: In Oregon; outside Ore>:on, including foreign countries. 

b. From all other sources : In Oregon; outside Oregon, including foreign countries. 
(JSiepianaWon.— Answers to above intended to be specific statements of car mileage 

rate and gross receipts for the year.) 
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12. Entire expenses relating toownersliip arid operation of all cars for year — 

a. Salaries and wages to officers and employees: In Oregon; outside of Oregon, 
including foreign countries. 

b. Repairs to cars and equipment: In Oregon ; outside of Oregon, including for- 
eign countries. 

c. Taxes paid : In Oregon • outside of Oregon, including foreign countries. 

d. Rentals of cars operated, but notowned : In Oregon ; outside of Oregon, includ- 
ing foreign countries. 

e. All other expenses not above mentioned: In Oregon; outsideof Oregon, includ- 
ing foreign countries. 

13. Total value of all personal property belonging to company used in operation of 
car system, exclusive of cars : In Oregon ; outside of Oregon, including foreign countries. 

14. Total value of all real estate owned by the company used in operation of car sys- 
tem : In Oregon ; outside of Oregon, including foreign countries. 

15. Give concise statement of all existing contracts, agreements, arrangements, etc., 
with other companies or persons concerning the transportation of freight or passengers. 
Give statement in the following order, viz.: (I) Express companies ; (2) malls; (3) sleep- 
ing, parlor, or dining car companies; (1) freight or transportation companies, or lines; 
(5) other car companies ; (6) railroad companies ; (7) steamboat or steamship companies ; 
(8) telegraph companies ; (9) telephone companies ; (10; other companies. 

{Explanation and instructions.— It is the purpose of the questions hereaslsed to obtain 
a concise statement of all existing "Contracts, agreements, arrangements." etc. The 
point of special importance is, that the basis for computing either receipts or payments 
should be given in the case of every contract involving a receipt or a payment.) 



Note 1.— About 10,000 cars of different classes and description, of substantially the^ 
same value as given in answer to the same inquiry for the year ending J une 30, 1903 and 
1904. 

Note 2.--About 11,000 cars of different classes and descriptions, of a fair cash value 
of 1450 each. 
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THE PLTLLMAA^ C?OMFAXY. 

L Cor t>uni 1 n a me or c [>nt tm n y . Tho Pul 1 mft n Oompa tiy . 

The biisliipiis of the tjompany i» ibc manufftCtiire of milwiiy tjiirs or all kind*; forth* 
inarkei an*l upon r^rders (.hfr>efoi' hjon^ of which l:^ done in liic i^late of Urfgou. niji* i* 
luiLhi any wny cormeeled with k» bii*ii1ii€6« In ibti [::?tateof Or^on), and fiirni'^hliigrirp I 
lo ruih'Oftd eompAtiie^ and fuvxilj^lUi^ir in milfond pn^i^t^ugera in sutch dret s|ieu1aj amjint 
inodati^^ns therein of a churapter not tirdJnttrlly to be found In the otber carjfifsHd 
rallrottd comptinit's, bt^rtha, and be^l^Uig r hereof for sjeejjlng^ luirpo^es being the [Krifr I 
tjL pHl item of suciir Bperlui acooiuiivxliitions (which \^ kW the business dooe by thctc^ni- 
pany in the Stati? of Oregon). 

The eomfHi.ny Lfi eng^i^ticed In the sleeping' c:iii- hdfi^ine«s upon many llnea of raiiroad'Ci 
the rnih^d tsiAtes and t^hftr count ri<-M,aome ofwliloh linta of railroad run Into tint Wai* 
of Ot^'i^on^ Nf^itUer the sleeplnp^ cj^r btisliie^H of the company u^pon auy t if said ESm 
TThirh enterOreg^oii nor iisty of lis <5fliP!* or prfm«^riy nijttd therti<>ri hu^ any phyiicalcDt 
neutloti or orK^xnle reinilon whatever t<i tbihuslneisB, property^ or cars elac^where, nmW 
It bnsinestST property or cars ^l^t where than on fiald llne« wblcti enter Oregon anj 
01*^11 tiic unity with or dependence u}Km ItM huHtnfVf^^ cars or prop^rir^' upon t^Id If cm 
wlileh enter OreHjoii^ and thifi x.*oiiintiny re*it>t^etfully a.Kfcfl that fis aiis'w^r lo the quh- 
lions In ihis report nmy be confined lo said line*; which enter Oregon, and th^ rnij^^T^ 
heriHu, so far ivh they relalxj to tlie details of the ijleeplng cur buslfieKb, ure u^ lo "Urb 
llnei^only. 

h. Under (he liws of what stale fjf country organized; 

HitLif^ of liUnoU, LirjjfiiijlKed iiiider sipedal charier granted Ptillman'ft Palare Du 
f?ompaay by the leglf^hunre^approvr'd February 22^ 1«W. Charter bas mit been amnulH, 
"but iindr-ranthority ^rsmied thi^r^iti the CAplt^l Rtoek has been Incrensed from lime i* 
tlm^t and under the provi^lone of the, general Uiw of the 8tati3 of lUinoist, the najiit* \M 
t>i^n chani^ud to *'TbM PuUmjAh Company." 

f, tjoratlon of pdncifml Etfflce: Chicago, Illinois, 

4 . J voctt h o n of prf n i*\ pi 1 1 r iftl ei^ 1 n (jre^u n : Po rtla n d * 

CUl<^f oMc+^r or mana^ln^' a^fent of company in Oregon; IJMll, W* H. Boot; l!W2-l^ 
F. D. Chamberlain ; iHle, DlfttrlcT HiipeMnl#indcnl; address* Portland, Or¥?Kon, 

vi, Toml lYumber of ciiri* and rolling jitock run over or open^t-^d on ^ny llneof rul^ 
road within Uregon. ench day dtirlOE; the entire year (flseal ye&r). 

Do not understjind llilw \>, jti tended to apply to d^lee plug cars ^ acooant^ are noltept 
to show Ibis Information, but lufornialLon uorre^pondlng as nearly as pog£>lble wltb iMi 
Is given In Especial table (below). 

*j. iJeBcriptioi) of all cur* owned by company. (DeKcdpMonT railroad Initials, <ir 
other de^Algtiatln^ nmrka, kind of car, original cost per car, year built, year rebuilt, 
present cash value.) 

Do not umierstaiid that tiiia question Is Intended to apply to sleeping cars la thf 
form stated, but information as nearly corresponding to this us Is practicable to furol*^!!! 
l*i shown on th*? speelal sheet lHHerted {see tabic? below), which t« tbe accountas itap- 
pears ai« of March 1 (of years therein s^tated}. There Is no account for the year, and 
ihit^ Is given as an appnjximate average. The .standard care referred to are'slant^anl 
PullmancarswithBleepingciiracci>mmodationft;lhetourl5tcar«refertf>dt<jfirePuM[iiati 
tourist carft with Meeplngcara<!Conun'>dAt1onSj excepting those running In^tween-St, Vi\n\ 
and Portland, which are owued by the Northern Pacific Railway t.'onipfttiv, tlie husl- 
u ei*K of w h i f h is con d ucied as w ho w n i n this report u n dcr "eo 1 1 1 rac t« . " 

ItiR not claimed that the cars nhown are ail the cars which ran into Ort^gon during 
the year. Occasionally, but not frequentlv, extra or i^peclal cars are used, hut no a^ 
*ount of the flpeclal service in kept In any ''line" aecounts. &Juch service is shown ocil^ 
in theaf.*count **Spe<*Jn! Service/^ and much labor would he Involved in aeparutinf? tN 
Itemfs applicable to Oregon. The amount of earnlnga for such special service on thbw 
lineft for urei^on woulsl bR a irjtl Ins amount only* 

The value of these car-* is entirely a matter of estimate^ nnd company can notfltaTe 
what llielr real value ls» On the books of the com pany the siundard cari?! were canii^, 
43Lt the close of the flical y^ar ending J uly 31, as an nisset, at an average value: of — 

iBoi_..„., „_^ ..„.__„_, , . ^.^* i2,iii^ m i 5jtitioa 

1902,,™ . .. .._ „.... „ 13,120 17 ©(J7,> \h 

im^.. ■ . ..__ _-.-^.- - i;m« 01 e,B«s ^^ 

1001 - ^... _ 14,(m m 7,©15 «7 

(Annexed in statement showing the numhcii's and fj?rmlniof all II nee running Into 
or til rough the St^ite of Oregon, the uumberof cars required to till aucb Hues, and tbti 
j^taie'fl mileage proportion thereof for the years ending March I, liKH, I90i:, nnd liMB. and 
JnncSO, ltK)J.) 
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1901. 


1^. 


1903. 


190U. 


Standard — 

Total length of lines 


11,243 
1,934.5 
54 
11.899 

17,948.3 
3,262 

60 

13.538 


11,045.1 
1,895.3 
52 
11.952 

16,320 4 
2,842.7 
51 
11.03 


11,494.7 
2,183.5 
55 
18.169 

18,687.4 
3,482 


22,410.*4 


Mileage In Oregon . 


2,878.9 
62 37 


Total cars 


Mileage proportion of Oregon 

Tourist cars — 

Total length of lines 


13.945. 
20,212.1 


Mileage in Oregon 


.^.'^l«7 


Total cars 


54 ' 52.21 


Mileage proportion of Oregon 


12.378 1 11.822: 



Official and Financial. 

1. Additional information. 

2. Was the company formed solely for the purpose of owning and operating cars? 
This company does not operate any cars. The carrying on of sleeping car busine.s* 

was not the sole purpose of the organization of the company. The company is empow- 
ered under its charter to manufacture, construct, and purchase railway cars with all 
convenient appendages and supplies for persons traveling therein, and to sell or use or 
permit the same to be used in such manner and upon such terms as the company may 
think fit and proper. 

3. Number of shares of capital stock. 740,000. 

4. Par value of each share. $100.00. 

5. Market value of each share : . 

6. Actual value of each share. If no market value. 

The stock of this company has not been generally dealt In for many years. While it . 
is on the market and there are occasional but not frequent sale's, at which the price is 
quoted, the sales are so Infrequent and so small in volume as to fbrm- no basis for either 
the actual value or real market value of the shares of stock as a whole. The company- 
has no account of the sales or quotations of stock for the years covered by the report. 
The company has what It understands to have been the quotations covering sales made 
during the period of six months ending June 30 (of years below) the average of which 
was: 

1901 $ 204,616 

1902 220,970 

1903 229,570 

1904 - 212,226 

7. Bonds: None. 

8. Total car mileage of all cars running on lines which enter Oregon tor years end- 
ing June 30: 



1901, approximately, miles 

1902, approximately, miles 

1903, approximately, miles 

1904, approximately, miles 



In Oregon, 



3,727,881 
3,563.399 
3,637,585 
3,686,464 



• Out side 
Oregon. 



10,638,534 
10,445,55:^ 

8,877,502 
8,208,578 



9. Total car mileage of all cars operated, but not owned, for the years enddng June 30. 

Company operates no cars. It does a sleeping car business, however, under contract 
in certain standard cars owned jointly by this company and Northern Pacltic Railway 
Company and in certain tourist cars owned by Northern Pacific Railway Company, as 
shown below under "Contracts," both classes of cars being run under the association 
plan, shown under "Contracts," and the mileage thereof was — 





Ai Oregon. 


Ou'aide 
Oregon. 


1902 ._._-_ _ _ 


' 179,026 
197,412 
200,811 
204,271 


5,880,737 
7,031,63a 
6,804,471 
7,795,152 




1904 . 



l6. Average rat« per mile paid by railway companies to this company for use of car 
for period of one year, ending as in caption of report. No cars used under such terms. 

11. Entire gross receipts relating to ownersbipand operation of all cars for the year- 
ending June 80, years covered by retwrt. 
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a. No separate account of receipts from mileage kept for Oresron or for any other 
State. Total amount received for mileage on lines wbicb enter Oregon was: 



1901. 



190i. 



190S. 



I 



Total on lines entering Oregon 

Of which Oregon's share was, approx- 
imately 



$ 53,608 34 $ 49,17162 1$ 40,976 15 | $ 31,8r)9 
13,478 00 I 12,500 00 j 12,150 00 9^0) 



b. Gross earnings account is kept by "lines"; gross earnings from sleeping car ba»- 
ness done on lines which enter Oregon, were as stated below; no separate account of 
earnings kept for Oregon or any other State. Approximate estimate (frlven below. 



1909. 



Total on lines entering Oregon J ? 658,087 25 « 823,072 00 

Of which Oregon's share was, approx- 

imately 125,862 47 i 14%749 07 

^ \ I 



1903. 



190L 



$ 030,824 00 I $1,007,8690(1 
183,013 81 197,107 S 



12. Entire expenses relating to ownership and operation of all cars for yearendine 
June 30, years covered by report. 

a. Halaries and wages to officers and employees. Accounts of salaries and wages of 
general officers and employees not kept to show the portion thereof applicable to the 
conduct of the sleeping car business separately from the general basiness of the com- 
pany, which includes the manufacturing business. 

6. Repairs to cars and equipment. Being done partly by company, partly by rail- 
way companies, partly by a sleeping car association and partly covered by mileage paid 
by railway companies in lieu of making certain repairs, accounts do not show informa- 
tion asked for and it would be very difficult to compile it accurately. Under these con- 
ditions, an approximate estimate of the amount of Items "a" and "6" applicable to the 
lines which enter Oregon and of the amount thereof which is applicable to the State of 
Oregon, has been made up and is shown below. 

c. Taxes paid : It is practically impossible for company to give statement of amoant 
of taxes paid outside Oregon on lines which run into Oregon, because In a given taxing 
district it is impossible to separate the taxes paid on cars on above lines and cars on 
other lines which do not enter Oregon. Accounts are not kept to show the information 
as called for, but an account of the taxes paid in Oregon has been made up andisshown 
below. 

d. Rentals of cars operated, but not owned : Company does not pay rental on any 
cars in use in its sleeping car business. 

All other expenses not above mentioned : Accounts not kept to show these items as 
asked for in the report, but amounts stated below under "e" are an approximate esii- 
mate thereof for lines which enter Oregon and for Oregon (including administrative, 
division, district expenses, cost of washing linen for cars, supplies to cars, proportion of 
depreciation, taxes, etc.)— 



I 



In Oregon— ; 

a. Salaries and wages to officers 

and employees (approximate) 3 37,071 13 

b. Repairs to cars and equipment, , 

(approximate) 56,876 85 

c. Taxes paid (included in other i 

expenses) ' 428 27 

d. Rentals of cars operated, but | 

not owned : None. I ! 

e. All other expenses, not above i ] 

montioned (includes c) 80,032 20 



1902. 

36,253 02 

54,498 14 

444 23 

33,843 21 



Approximate total in Oregon.] 8 123,979 18 ■ $ 124,594 37 



Outside of Oregon — 

a. Salaries and wages 

6. Repairs to carsandequipment.' 

c. Taxes paid (included in e). 

d. Rentals of cars: None. 



i 
S 88,916 20 I $ 41,280 S9 

75,533 24 . 75,185 29 

I 

1,329 29 1,700 ftj 



53,290 82 , 



48,?Jt) ^ 



156,740 73 

240,487 96 j 



168,474 52 
253,262 94 



e. All other expenses , 126,982 84 i 157,275 65 

Totals $ 524,211 53 $ 579,013 11 



$ 167,740 26 



158,014 9<J 
308,635 33 



217,750 87 



S 685,410 16 



9 165,193 W 



169,800.^1 
309,250 07 



200,427 .<« 



$ 679,4S7 i 
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13. Total value of all personal property belonging to company used in operation of 
car system, exclusive of cars. 

Company is unable to furnish the information called for because the personal 
property consisted in part of office and repair shop furniture, fixtures, and tools, and in 
part of materials for repairs and supplies for cars which were constantly changing in 
quantity and value as used, and replaced. The value of personal property in Oregon 
for years 1901, 1902, and 1908 can not be stated, as the company has no account thereof. 
The approximate value of company's permanent personal property in Oregon f«)r year 
1904, exclusive of cars, was $18,500, and was probably not substantially different in any 
of the years covered by report. 

14. T3tal value of all real estate owned by company used in operation of car system. 
Company owns no real estate used in connection with its sleeping car business done 

in Oregon, and owns no real estate in Oregon. 

15. Contracts, as to lines of railroad which enter Oregon. 

Oregon Railroad & Navigation Company. Pullman Company furnishes sleeping cars 
and maintains and keeps such cars in order in certain particulars and the railroad com- 
pany maintains and keeps them in order in certain other particulars; Pullman Com- 
pany receives the charges for sleeping car accommodations only. Contract dated Mnrch 
16, 1897, for 15 years, but may be sooner terminated by ieither company for certain agreed 
reasons. ^ 

16. Southern Pacific Company. Dated February 19, 1900, provided Pullman Com- 
pany shall furnish sleeping cars, each company to do certain repairs and furnish certain 
supplies, Pullman Company to receive charges for sleeping car accommodations only. 
Contract effective April 1, 1900, for 15 years, unless sooner terminated in accordance with 
its terms. 

Northern Pacific Railway Company. Standard car contract daU^d January 1, 1897, 
for ten years, unless sooner terminated under terms thereof. Relates to 50 sleeping cars 
named therein owned Jointly by parties (and to such other cars as should be substituted 
therefor) known as association cars. Certain repairs, maintenance, and care of the cars 
to be done, and certain furnishings and supplies to be furnished by each. Earnings for 
sleeping car accommodations only are to be divided between the railway company and 
Pullman Company; in proportion of their respective interests. 

Tourist car contract dated and effective January 1, 1897,10 years, unless sooner ter- 
minated under its terms ; relates to 80 tourist cars owned by railroad conipany and to 
sleeping car equipment therein owned by Pullman Company. Pullman Company re- 
quired to payrailwaycoinpany interest on one half valuation of cars; railway company 
required to pay Pullman Cfompany interest on one half valuation of sleeping car equip- 
ment therein; certain repairs, maintenance, and care of cars to be done and supplies 
to be furnished by each of the parties. Earnings are divided between companies. 

SuppiiEMENTAi. Report of the Pujulman Company. 
For the month ending December 51, 1905. 

Gross Receipts from Operation: 

A. From business originating ana terminating in Oregon, sleeping car— $ 3,790 59 

B. From business originatintf and terminating in Oregon, but'passing 

in transit through territory without Oregon — 26 75 

D. From business originating in Oregon but terminating outside of 

Oregon, computed on single track mileage basis 7,554 65 

F. From business originating outside of Oregon, but terminating in 

Oregon, single track mileage basis 6,284 83 

As to the proportion of earnings stated under D and F. it Is not claimed that the 
amount stated is the exact sum of such receipts earned in Oregon. This company 
claims that an apportionment of earnings upon mileage basis is necessarily an approxi- 
mation. 

Sleeping car earnings are not apportioned between main and branch lines. Infor- 
mation is furnished so far as the form is or can be consistently applied to the sleeping 
car business of The Pullman Company conducted either wholly or partly in Oregon. 
The amounts stated contain certain approximate sums estimated to be Oregon's propor- 
tion of such of the interstate earnings as were partly earned in Oregon and same are 
estimated on mileage basis. 
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Contracts. 

Rail lines: 1900-1905. Northern Pacific Railway Co., date July 1, 1897, for 20 years,* 
of gross earnings; Washington & Columbia River Ry., date June 1, 1900, terra IndeflDite. 
505( of gross earnings ; Columbia & Pnget Sound Ry., date December 20, 1898, term indefi- 
nite, 40^* of gross earnings; Butte, Anaconda & Pacific Ry., date May 18, 1898,20centt 
per 100 lbs. and local; Montana Railroad, date October, 1898, term indefinite; 1900odIt, 
St. Paul & Duluth R. R., date June 1, 1900, term indefinite, 50 ^f of gross earnings; JSeattk 
<fe Northern Ry., date January 1, 1898, term indefinite, 40?^ of gross earningx; IIwmo 
Ry. <fe Navigation Co., date January 1, 1894, term indefinite, 40 ?( of gross earning; 
1900-1903, Everett & Monte Christo Ry., date May 8, 1896, term indefinite, 40^ of gross 
earnings; 1901, Canadian Northern Railway, date June 1, 1901, term indefinite, dOcenu 
cents per 100 lbs. freight, 25 cents per $1,000 money ; 1902-190:^, Belli ngbam Bay A Eastern 
Ry.. date June, 1902, term indefinite, SO^t of gross earnings ; 1902-1904, Minnesota & Inter- 
national Ry., date July, 1901, term indefinite, 50^ of gross earnings. 

Water lines: 1900-1901. Pacific Navigation Co. (S<3attle-New Whatcom route), dale 
December 1, 1899, $H5 per month ; 1900, Dodwell & Co., date May, 1899, $ltK) per month; 
1901, same, date January 1, 1901, $50 per mouth (TacomarVlctoria route); 1900-19ui, 
steamer City of Shelton (Olympia-Shelton route) dale July 1, 1896, $10 and $15 per month; 
1902-1904, Shelton Transportation Co. (Olympia-shelton route), «15 per montb; 1900. 
Seattle ANeah Bay Transportation Co. (Seattle-Port Angeles route), date August, le&i 
$10 per month; 1900, Thompson Steamboat Co., date April, 1900 (Seattle-Port Angeles 
route), $20 per month, 1901-1902, $:iOper month : 1902, same (Seattle-Victoria route), date 
May, 1902, $50 per month ; 1901, same (Seattle-Port Angeles and Seat tie- Victoria routes), 
$125 per month ; 1900-1903, Columbia River & Paget Sound Nav. Co., date January l,l»)jfe. 
40?^ of gross earnings; 1902, steamer Lady of the Lake (Seattle-Bremerton route), dale 
October, 1901, $10 per montb ; 1903-1901, Port Orchard route (Seattle- Bremerton routej, 
date December, 1902, $i5 per month; 1904, La Conner Trading «fe Transportation (k 
(Seattle-La Conner route), date February, IflOl, $15 per month; Alaska Steamship Co. 
(Seattle-Victoria route), date January, 1901, $75 per month ; Puget Sound Navigatioa Co. 
(Seattle & Port Angeles route), $10 per month ; ^(Seattle-Port Gamble route) 810 per montb, 
date July 1, 1903. Note.—Terms of water line contracts all indefinite. 

Express lines : National Expres.s, date February 17, 1894, 10 years (between Cblea^ 
and St. Paul and Ashland), $1.25 per 100 lbs. freight, 50 cents per $L(X)0 money; American 
Express, date J une 1, 1902, term indefinite, same terms as National • Canadian Northern 
Express, date June 1, 1902, term indefinite, 50 cents per 100 lbs. freight, 25 cents per $1,000 
money. 

Note 1.— Report schedules sundry personal property of value stated, embracing 
horses, wagons, trucks, scales, furniture. 



PACIFIC EXPRESS COMPANY. 

Report covers only year endin;^ June 30, 1904, Affidavit of J. W. Rogers, Superin- 
tendent, filed with the report, makes it appear that the office of superintendent of the 
Rocky Mountain division, at Salt liake City, Utah, was on February 11, lyorj, totallv 
destroyed by fire, and all records of the division, including records of business au(i 
expenses not on record elsewhere and never duplicated, were then destroyed. 

1. Name of company: Pacific PLxpress Company. 

2. Nature of company: express business. Corporation of State of Nebraska. 

3. Priiicip'l otlice: St. Louis, Missouri. 

5. ('hief ofticer or managing agent in Oregon : John K. Burcli, Portland, Oregon. 

6. Numberof shares of capital stock, both authorized and Issued, (50,000. 

7. Par value of shares of stock June 30, 1904, $100; market value, none ; actual value, 
estimated, $30 per share. Bonded indebtedness June 30, l'.K)l, none. 

8. Real estate in Oregon : Lf)t 14 ; east 10 feet of lots 15 and IH; and east }4 of lot^l" 
and 18, block 19, King's Second Addition to Portland. Income, $S40 per year- estimated 
value, $11,850. * 

9. Income from real estate outside Oregon, $1,431 ; value, $307,563.91. 

10. Personal property within Oregon: 

Oflice furniture $ 75 

Safes 1,144(10 

Horses and wagons ''J5OO0 

Trucks ;3j^(D 

United States bonds oO.OO-'OO 

Miscellaneous l',307 :3 

Total $ 53 151 01 

11. Cash value of personal property outside of Oregon : 

Chattels $ 852,62:^96 

Stock in other corporations or companies 20000(») 

Bonds, mortgages, notes, accounts, and other evidences of credit! 8s2'fi93 21 
Moneys on hand and on deposit 313,181 1'' 

Total $ 1,598,498 33 
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12. Lines and mileage of company at end of year : 

Names of lines. Rail. Water, riflnnr, 



Oregon Railroad &. Navigation Company . 

Oregon 8hort Line Kaiiroad 

The Dalles, Portland, and Astoria Navigation Co..., 



Total. 



2,759,339 28 


77,642 45 
1,092 89 
1,672,775 75 
48,768 41 
28,783 33 
684 04 



18. Agencies or places of buslnefls of the company, 2,302 ; In Oregon, 35. 

Ck>mpany does business on no oceanic or other routes outside of the United States 
and Canada. 

Railroad lines of company in United States 20,491 

Inland water Hues within United States 7a5 

Railroad linos in Dominion of Canada 256 

Railroad lines of company in Oregon 546 

Inland water lines in Oregon , 221 

Oross receipts for year derived in Dominion of Canada % 897 52 

Gross receipts for year, in United States 0,053,615 51 

Oross earnings for year, In Oregon _._ 157,470 69 

(Last item Includes both earnings on domestic Interstate business ; also earnings on 
buelness originating outside of Oregon, destined to points outside of Oregon, passing 
immediately through the State. Out of these earnings are to be paid 50 per cent for 
transportation, salaries and other operating expenses, such as stable, rent, loss and 
damage, beside a proportionate part of expenses of general and divisional offices. Com- 
pany's accounts not kept in a manner to enable it to answer questions not answered, 
«. g.j entire gross receipts for year in Oregon.) 

Gross receipts from all sources for year $ 6,054,513 aS 

Total operating expenses other than direct transportation charges 2,290,089 99 

Total payments to transportation companies for year ' "^ 

Total payment to transportation companies in Oregon : 

Railroads 

Water lines 

Total payments for salaries and wages to officers and employees. 

Total payments for salaries and wages to officers and employees, in Oregon. 

Taxes paid for year 1908, within Oregon 

Taxes paid for year 1908, in Oregon 

Company's accounts not Isept in shape to permit questions to be answered as to total 
tons of freight carried one mile earning revenue, in United States, Canada, and Oregon, 
rail and water lines; and average payment to transportation companies, ton per mile. 

Capitai^ Stock : 

Shares authorised 60,000 

Par value per share $ 100 00 

Total par value authorized and issued 6,000,000 00 

Dividends declared in year. — 540,000 00 

Capital stock paid for by contracts with railroads, good will of express companies 

already established, and for personal property. 
Funded debt: None. 

Stocks and bonds owned : Louisiana Purchase Exposition Co $ 20,000 00 

United States 8s 50,000 00 

Notes, accounts, and evidences of credit ^ 716,853 57 

OONTB ACTS : 

With rail and water lines scheduled above, company pays, some on percentage basis 
fh>m40per cent upwards; others guaranteed amounts on tonnage contracts and also 
for special services ; with others on tonnage or pro rata charges. 

Taxes : 

Entire tax paid by company in Oregon $ 684 04 

Tax valuation of property in Oregon — 

Real property 5,900 00 

Personal property - 2,900 00 

License fees paid in Oregon — 

To State of Oregon 225 35 

To City of Portland 100 00 

To Treasurer State of Oregon, fee for keeping bond deposit 62 50 

In response to request for explanation of method followed In arriving at the earn- 
inffsof the company in the Slate of Oregon as given for the year ending June 30, 1904, 
($^7,470.60) the company submitted the following statement : 

We had, in performing our work In the distribution of Earnings Department, ar- 
rived at the gross earnings of the railroads operated entirely or in part in the State or 
Oregon in accordance with the contracts with these roads. The extract from the con- 
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tract with the O. R. & N. Co.. which is attached to these papers, would seem to make it 
plain to any one how we arrive at the gross earniugs of that road, which is somewhat 
different from the plan followed in the case of other roads, in that tne former receivesan 
arbitrary proportion based on territory. The general contracts provide that the earn- 
ings on shipments originating and terminating upon a line shall be considered as local 
to that line, and on interline shipments such a proportion to the entire charge on a 
shipment as the local rate on that fine bearH to the sum of the local rates of all the lines 
over which the shipment passes; and in followint^ out this plan we arrived at the gro8» 
earnings on the lines having a haul within the State of Or^on, as follows : 



Line. 



Grosn 
earnings. 



Mileage of 
line. 



Percentage of 

mileage in 

Oregon. 



Mileage pro- 
portion earn- 
ings in Ch'egon^ 



O. R. <fe N. Co 

Oregon Short Line 

Dallas, Portland <fe Astoria 

Columbia River & Vancouver. 
Union Street & Suburban 



308,880 83 

256,870 40 

1,062 78 

1,123 05 

192 77 



1,060.5 

1.256 
Entirely 
Entirely 
Entirely 



.502 
.Oil 

In Oregon. 

in Oregon. 

in Or^on. 



9 



152,272 07 

2,820 07 

1,062 7* 

1,123 05- 

192 77 



Total . 



I 



157,470 69- 



In the above statement It will be seen that we considered that such a proportion of 
the gross earnings on a line, accrued in the State of Oregon as its mileage in that State 
bears to the total mileage of the line, and we credit Oregon with the entire earnings of 
those lines which are located entirely within the State. That is the manner in which 
we arrived at the earnings in Oregon as reported. The method was the only practicable 
method of arriving at the figures on past business, as the record made in this officfe In 
our division of Earnings Department at the time we computed the earnings of the 
different roads, does not permit of our taking the figures at a later time and subdivid- 
ing them into earnings by atates. We figure the earnings from the original way- 
bills after they have been checked against the reports of agents accompanying them to 
this otflce, and instead of spreading out on sheets each individual way-bill, we group 
them bv assorting into railroads and then by transfer points and getting together all the- 
way-bills passing over the same roads and between points having the same rates and 
from these rates we arrive at percentages which we apply to the sum of many way-bills 
and then post the proportions accruing to the various roads as they are figured from 
these way-bills. After all of the way-bills have been handled In this way and the grand 
total is arrived at and the proof is applied by balancing this total against the total of the 
agents' statements in which these way-bills have been reported, the way-bills are passed 
to the Way-bill Department and distributed for checking against other reports made by 
agents, and the arrangement being entirely changed from that which existed in tb& 
Distrbution of Earnings Department, it would be very difficult and expensive matter 
to go back and subdivide the earnings which have been arrived at Into earnings by 
States. 

From the statistics and records in this office from which we arrived at the gross- 
earnings in the State of Oregon for the year ending June 30, 1904, as amounting to 
^157,470.69, we can not obtain the purely domestic earnings, but we have record of work 
performed in the latter part of December, 1904, at which time we compiled the domestic 
earnings in Oregon from agents' abstracts, which shows that for the year 1903 that suctk 
earnings amounted to $79,202.82, compiled by months as follows : 

January, 190li _ $ 4,581 20 

February 4,058 34 

March 4,5a3 54 

April 5,4;^ 20 

May 6,663 34 

June 10,931 61 

July 8,866 81 

August 8,019 54 

September 7,874 04 

October 6,898 58 

November 5,635 50 

December 6,'234 12 

» 79,202 8J? 

As six months of this period is contained In the year ending June 30, 1904, 1 believe it 

is fair to assume that the domestic earnings for that year would be practically the same 

as for the calendar year 1903. 

If this is true, the total earnings for the year ending June 30, 1904, would be — 

Domestic earnings 5 79,282 82 

Interstate earnings _ 78,187 87 

Total 9 157,470 69 

Yours truly, 
(Signed) J. A. Brewster. 
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WELLS-FARGO & COMPANY. 

Corporation of Colorado ; principal office, New York City. 

(Eleport covers only flscal.year ending June SO. 1901 ; with the report is filed affidavit 
of James S.Bunnell, General Auditor of Wells- Fargo & Company's Express, that the 
way-bills and agents' reports of the company accumulate so rapidly and are so volu- 
minous and accumulate so rapidly it is necessary to dispose of the same, and they are con- 
stantly being sold to paper mills; that the Wells-Fargo <& Company Express does not 
possess the complete statistics asked for by the commission prior to 1904, and same are 
therefore not included in the report.) 

Eugene Shelby, Portland, Oregon, chief officer or managing agent in State of Oregon. 

Capital stock : 

(a) Nnmber of shares authorized : unlimited. 

(6) Number of shares issued. 80,000 

Par value of shares of stock, June 30, 1904 $ 100 00 

Market value of shares of stock, June 80, 1904 210 

ponded indebtednett None 

fieal estate in Oregon : 

Lots 7 and 8, block 51, Portland — 

Income $ laS 24 

Value a5,000 00 

Lots 1 and 4, block 186, Couch Addition to Portland _ 10,000 00 

(Company purchased, in 1905, a lot in Portland for $100,000 and is now erecting a 
flnbstantial building thereon, to cost., approximately, half a million dollars.) 

Income from all real estate outside OreRon $ 17,817 44 

Cash value of all real estate outside Oregon 1,850,978 85 

Personal property, including money on hand, on deposit, and credits 
"in Orel 



within Oregon, cash value: 

Personal property at agencies in Oregon 

Money on hand at agencies in Oregon _ 

Valuation of personal property at offices in Oregon being original cost 
(except in Douglas County). 

^Valuations given as below $100 onxitted in this summary): 

Albany 

Ashland 

Astoria 

.Corvallis 

Eugene 

Grants Pass 

McMinnvlUe 

Med ford 

Portland - 

Salem 

Toledo : 

Wolf Creek 

Woodburn 

'Other offices 



lb^32«"26 


976 25 


419 70 


272 80 


600 00 


442 25 


282 90 


118 55 


119 35 


15,712 00 


1,546 95 


127 .50 


134 90 


498 26 


2,869 29 



Total outside Douglas C!ounty $ 24,120 71 

Assessor's valuation of Douglas County 1,170 00 



Total $ ^^_] ^]} 

<;ash value of all personal property. Including moneys and credits, without 
Oregon : 

(a) Chattels $ 1,677,633 44 

(b) Stock in other corporations and companies \ «« -,- -^^ .., 

(c) Bonds, mortgages, notes, accounts and other evidences of credit j ^y^^'y'^' ^ 

(d) Moneys on hand and on deposit 3,250,106 16 

Total _ $25,445,507 02 

Railroad, water, and stage lines over which company does business (entering and in 
•Oregon). 
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JialL 






In iiff^^L 



Sou t h ern Pad fl c Com i» n y _ 

OooB Buy, Ro^ietmrf^ & Efistern liallroHd and Navlf^aUoD Cf>>^ 

Corv«T]!is ifc Ettsterti RAilroad 
Ri^up River VaHey Railway 



A?ittjrSa A CoJintibln River Railroad — 
IndE^pPDdpiico Jl: Monintmih Railroad.. 

KUfciJiatb LiiU** liUtllroa,a ^_,— ^. 

Portluiid ^ Suburban Express 

Steamer. 

Pacific Navigation Company (ABLorlB'TlUamook)^ 
^owpurt-'Yaquioa ,^^^ 

Stage. 
Between Klamath Falls and Pokegama^.. ,_ 

Lukeview jind AltunuA, , 

8clf> and West Sclo _-^- .^ 

Stay ton ami Turncp,, 



Portland and Mount Tabor^ 



ft,tt3S.OO 

3HM) 

138.00 

6.00 

2.00 

10.00 



60.00 
3.00 



00.00 

2.00 
10.00 
5.00 



Mi 



Total mil linen InOrej^on.—. 

Toial fttt^anicr lines In Oregon. 
T^tal ai^ne lines In Orpgon_^^ 






Total lines in Oregon^-. 



i,Uiil 



(With the report is filed complete list of all rail lines operated by' the company.) 

QDftceJt: Total agencies or plaetwofbnsineeiB -. ^ ^„, ^ 

Number in Ort^oii (Joeludliig 2 Jolnt)_„, , — ,^_^ ^ 



Oceanic roHiesf^ mU^- 



Rfiil ami v.^atfT Itttet &uttide UniUd States and (Mnada^- 
In Mexico, mlles^ 



Rail aod wHter lines over wblcb company la doing^ bualness la United 
States, miles, rMilroBd,,,,^.™.-,-^-, — ,^_,^ -,, . „__ 

Rftll and wftier llnert over which company Is dolnf^ bufllnesfi In United 
iStniC'^^, hiln Eitl wjilrr, iiilleH ^ .___ ^, .^ ^ ^„_ 

Lines over which cumpaiiy is duing business tn UreRon, railroad, xnlles._llll 

Gross receipts, all sources, for year, outside United States ■— 

Mexico, 32,202,979.49, Mexican money, equals $ 978,335 S 

British Columbia 3^28 

Gross receipts, all sources, for year, in United States 14,955,155 £ 

Gross receipts, all sources, for year, in Oregon 296,091 3» 



Ml 
Lior 



Oross receipts^ all sources^ for year_. 



15,937,080 IS 

Total operating expenses, other tjian for direct transportation chargres 6,191,615 M 

Total payments to oceanic transportation companies 32,168 iS 

Total payments to transportation companies outside United States and 
Canada — 

Railroads, Mexico, $924,182.70 Mexican money, equals 410,337 1" 

Inland waters, Mexico, $53,tf83.87 Mexican money, equals 58 683 8? 

Total payments to transportation companies wiihin United States except ' 

in Oregon, rail and water lines 6 337,789* 

Total payments to transportation companies in Canada ' ^ 

Total payments to transportation companies in Oregon — 

Railroads 118^517 oS 

"Water routes 51615 

Total payments for transportation 

Total paiimentsfor salaries ,and wages to officers and employees — 

Oceanic routes 

Outside United States and Canada I" 

Witdin United States Z 

Within Dominion of Canada 

In Oregon ZZ 

Total taxes paid for year 1903 : 

Outside United States and Canada : Mexico, $36,523.73 Mexican money, 

equals 

Within United States 1~" 

Within Dominion of Canada 

In Oregon ~ 

Tons of freight carried one mile earning revenue: ^n*.— We do not keep~ 

any tonnage accounts. 
Average payment to transportation companies, ton per mile : Ans, — "We do 
not keep any tonnage accounts. 



$7,466,85861 



448,243 B 
92,308 Si 



16,21651 

58,»i9(» 

7901 
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Descriptinn of capital ntock — 

80,000 shares of common stock authorized and outstanding, par value, 

$100: total, $S,000,000. 
Originally issued for cash and property. 

Dividends declared during year: 4 per cent July 15, same January 15. 

Funded debt^ miscellaneous obligatipns and income bonds. None. 

Stoekt and bonds owned. None. 

Contracts : 

Southern Pacific Co., 40 per cent of gross express earnings. In reality, 46 per cent, 
the 6 per cent additional being on account of this year's proportion of an advance pay- 
ment of cash and sUwk made in 18»3 to Southern Pacific Co. This in addition to the 
40 per cent paid monthly was equivalent to a payment of 46 per cent of the gross express 
receipts. 

Per cent of groa$ 
expreis earnings. 

Astoria & Columbia River Railroad 50 

CorvalllsA EaKtern Elailroad - 40 

Independence & Monmouth Railroad 40 

Klamath Lake Railroad -J|. 50 

Coos Bay, Roseburg & Eastern R. R. & Ndir. Co.: "Marahfleld to Coquille, 50 cents per 
100 lbs.; Marshfleld to Myrtle Point, 76 cents per 100 lbs.; treasure box, $15 per month. 

Rogue River Valley Ry.: Special, 10 cents per 100 lbs.; freight, 20 cents per 100 fcs.; 
messenger, $17.50 per mon'h. 

Portland & Suburban Express Co.: 10 cents per 100 fts.; treasure box, $2.50 per mouth; 
messenger, $2.50 per month. 

Altaras & Lakeview stage : \% cents per Tb.; box service, $15 per month. 

Bcio to West Scio stage-: 10 cents per 100 Sbs.: box service, 113.50 per month. 

Stayton to Turner stage: Freight, 25 cents per 100 fi>3.; special, 15 cents per 100 lbs.; 
box service, $5 per month. 

Portland to Mount Tabor stage : $6 per month. 

Klamath Falls to Pokegama : 2 cents per lb.; box service, $15 per month. 

Entire tax paid by company in Oregon, year 1903 $ 1,350 78 

Tax valuation of property in Oregon, real property 159,700 00 

Tax valuation of property in Oregon, personal property 10,000 00 

Llceubefees: To State 287 85 

Astoria wagon license, $25 ; Portland, city license, $100; Rose- 
burg, city license, $25 150 00 



Summary of Special Report of Wells-Fargo a Company. 

For month ending November 30^ 1905. 

Gross Receipts From Operation: 

Based on way-bills. Joint or interline way-bills, etc., not based on single track mile- 
age basis. 

A. From business originating and terminating within Oregon $ 14,355 74 

B. From business originating and terminating in Oregon, but passing 

in transit through territory without Oregon 195 77 

la. Same, computed on basis of local charge from point of origin to 
point ol exitand local charge from point of reentrance to point 

of termination in Oregon— _ 225 26 

2a. Same, computed on single track mileage basis, that is, crediting 
Oregon with that portion of the charge as' the mileage of car- 
riage for single shipment is to entire mileage of carriage for 

that single shipment 151 65 

3a. Same, computed on basis of receiving same proportion of totiil 
receipts in any single shipment as sum of locals within Oregon 
is of sum of locals for entire route covered 152 94 

C. Interline apportionment basis for charges: No business of this 

nature. 

D. From business originating in Oregon but terminating outside Ore- 

gon, and carried entirely on corapanj-'s own lines 11,401 45 

Same, computed as above : la. 

2a 3,330 79 

3a 3,682 63 

E. From business originating in Oregon but terminating outside Ore- 

gon, and carried by lines other than those owned or leased by 
company. Company has no business of this nature. 

F. From business origlnatinjr outside Oregon but terminating in Ore- 

gon, carried entirely on company's own lines, owned or leased. 18,88d 58 
Same, computed as above, la. 

2a 5,240 87 

3a 5,652 79 

G. Same, carried lines other than those owned or leased by company. 
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H. From business neither originating nor terminating in Oregon, but 
passing over company's lines in transit within State and car- 
ried entirely over lines owned, leased and operated by com- 
pany. 
1. From business neither originating nor terminating in Oregon but 
passing over company's line within Oregon and interline out- 
side Oregon $ 4,844 98 

Same, computed as above: la. * 

2a 3,288 76 

3a _-__ 2,272 46 

Interline contract apportionment basis for above: Charges to be di- 
vided pro rata on the basis of the merchandise rates to and 
from point of transfer. 



POSTAL TELEGRAPH-CABLE COMPANY OF OREGON. 
For fiscal year ending December SI, 1906. 

1. Name of Company : Postal TelegrJph-Cable Company. 

2. a. Nature of company : Transmission of telegrams, b. Organized under laws of 

Oregon. 

3. Location of principal office: Portland, Oregon. 

4. Officers: President, John Annand, Portland, Oregon: Secretary, Chas. P. B. 

Bruch, 253 Broadway, New York City ; Treasurer, Theo.. L. Cuyler, Jr., 253 
Broadway, New York City. 

5. Chief officer or managing agent of company in Oregon: J. Annand, president, 

Portland, Oregon. 

6. Number of shares of capital stock : 100. 

7. a. Par value of shares: $100; b. Market value of shares: no record; c. If no 

market value of shares on June 30, give actual value. No record. 
9. Detailed statement of personal property, in<ludlng moneys and credi ts, owned 
by the company in Oregon on June 30, 1905: 421 miles of telegraph line, instru- 
ments, battery, furniture, etc., value, $22,784.15. 
10. Company owns no real estato, or (11) personal property, outside of Oregon. 

12. Whole length of company's lines owned, also operated, also lines in Oregon : 421 

miles. 

13. Entire gross receipts of company from whatever source derived, for year ending 

as in caption : $84,646 45. 

Capital stock- 
Description : Common, shares authorized, 100 ; par value, $10,000 ; $100 each ; issued 

and outstanding, $10,000. 
Dividends declared during year: None. 
Mode of payment for capital stock : Property. 

Balance sheet, comparative, June 30, 1904, and June 30, 1905: Not answered. 
Number of miles of wire: 1,175. 
Operating agreement or controlling arrangement between company and company 

by which it is operated, whether through lease, contract, or other arrangement, 

or through ownership of capital stock : None. 

Receipts and Expenses : 

Receipts. 

Telegraph llnesout of State $ 58,151 08 

Telegraph lines in the State— 6,892 62 

8. and M 542 28 

M. T H69 77 

D. M 886 60 

Telegraph lines, cables - 17,304 10 

$ 84,646 45 

Exjienses— ' 

Salaries $ 20,151 44 

Commissions 7,041 54 

Messengers 7,837 20 

Messengers commissions 228 04 

Rents 8,138 49 

L. and F 640 70 

F. and E 601 93 

Stationery 26 20 

Postage 306 82 

Equipment 46 66 

Battery 475 60 

Line repairs 17,374 52 

Supply store 7,575 55 

Superintendence and general office expense 4,716 90 

$ 70,161 59 
(Note-.— Difference between receipts and expenses, $14,484.86.) 
Assets and liabilities : Not answered. 
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THE WESTERN UNION TELEGRAPH COMPANY. 

For fiscal yar ending^ June 30, 1906. 

Nature of company: Telegraph company. Principal ofBce, 195 Broadway, New York 
City. Incorporated under laws of New York. Chief officer or managing agent of com- 
pany in Oregon, William Dumars, office manager, Portland, Oregon. 

Capital Stock: Outstanding, 697,3-10.606. Par value of shares, $100; market value, 
$98.50. Total authorized, 1,000.000 shares, par value flOO ; total $100,000,000, common. Divi- 
dends declared during year, nve per cent. 

Property in Oregon : Real estate, none. Personal property, none other than that 
which is appurtenant to company's telegraph lines within State and necessary to its 
operation. Its moneys and credits at no time, and especially at June 30, do not exceed its 
current liabilities for labor and material done fur and supplied to the company therein. 

Property Outside of Oregon : Real estate consists of large office lots and build- 
ings in New York and Chicago chiefly rented to others Hud used by the company only 
partially. Personal property, of the totAl the stocks and bonds in other companies, 
chiefly other than telegragh companies held by the company, are $22,254,749. 

Length of Lines: Whole length operated, pole lines, 200,224 miles; same in Oregon, 
1,483 ; without Oregon, 198,741 miles. 

Gross Receipts from all sources for year, $29,249,390.44. 

Organization : April 1, 1851. The present company is the result of the amalgama- 
tion and purchase of property and stocks of more than a hundred companies during the 
gast fifty years. Records showing charters, etc., of constituent companies not possessed 
y this company. Manner of payment for stock can not be answered ; the stock has 
been issued from time to time during more than fifty years, and the records such as now 
exist do not show the information asked for. 

Funded Debt: Funded and real estate mortgage bonds, issued at various times, 
since May 1, 1850, $20,000,000 authorized and issued, and outstanding; four and one half 
per cent interest semiannually, interest accrued and paid during the year, $1,227,200. 

Collateral trust bonds, issued at various times, due January 1, 1938. Amount author- 
ized indefinite, as bonds are exchangeable for securities bearing company's guarantee of 
8ix per cent per annum. Amount issued and outstanding, $8,o04,000. Interest paid dur- 
ing year (see last paragraph above). 

None of the above Donds are a lien on the property in Oregon. 

Companies Included in Income Account: Can not be stated. The company in- 
cludes a large number of companies that have acquired by the purchase of property and 
stocks during the last fifty years, but none of these companies were located in Oregon. 

Business of the Year (compiled from annual report to stockholders, October 11, 
1905): 

T4ar ended Tear ended 

June 30, 1904. June 30. 1906. 

Revenues $ 29,219,390 44 $ 29,033,«35 04 

Expenses 21,361,915 46 21,485,570 32 

Net revenue $ 7,887,474 98 $ 7,188,064 72 

Interest on bonds 1,157,700 00 1,227,200 00 

Profits $ 6,729,774 98 $ 5,960,864 72 

Appropriated for dividends . 4,868,071 25 4,868,083 75 

Surplus $ 1,861,703 73 $ 1,092,780 97 

Expenses : 

Operating and general, including taxes $ 16,165,198 73 

Rentals of leased lines 1,591,373 42 

Maintenance and reconstruction of lines 3,719,333 64 

Equipment of offices and wires 369,664 53 

Total expensess $ 21,845,570 32 

(It is impossible to give this information concerning the income account in the form 
indicated by the questions of the Commission without practically rewriting the books 
of the company. It must be remembered that the company's accounts originate at more 
than 28,800 offices, scattered over the entire Union, Canada, and extending to Cuba and 
Europe; that the monthly reports are made on forms quite dissimilar from that indi- 
cated on this blank form and that the concentrated accounts have in most cases no 
equivalent headings. After serious eflTort on the part of the company's general office to 
meet the wishes of the Commission, It was found impossible to present a statement more 
exact than that presented to the company's stockholders. The same reasons apply to 
the years 1903 and 1904. In lieu thereof the company furnishes its annual reports to the 
stockholders for the years 1903, 1904, and 1905, which will supply the general infoimation 
as to its entire system and gives such additional information as to its property and 
business in Oregon for the above years as may be obtained from its records.) 
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I 
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»6^8i9 m 
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4,107 9J 
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9 42,7S4 0:1 
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l02,li4M 



17^35 



7,9flf 6 
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PORTLAND CJ0N80LIDATED RAILWAY COMPANY. 

ForJUcal year ending October Slj 1905. 

Gross earnings from railway. 12 months endin? October 81, 1905_ $ 1,783,640 85 

Operating expenses, 12 months ending October 81, 1905 1,324,219 20 

Net earnings, 12 months ending October 31, 1905 $ 459,421 6> 

Capital stock Issued October 31, 19a^ 4,000,000 00 

Bonds Issued October 31, 1905, as below 2,585,000 00 

Portland & Vancouver Ry. Co. first mortgage 6^ bonds— 9 100,000 00 

Multnomah St. Ry. first mortgage 656 bonds 126,000 00 

Willamette Bridge Railway Co. first mortgage 6^ bonds _. 100,000 00 
City & Suburban Ry. Co. consolidated mortgage «?* bonds. 87,000 00 

City & Suburban Ry. Co. consolidated mortgage 4 jf bonds. 1,290,000 00 

Portland Ry. Co. consolidated mortgage 5$t bunds 882,000 00 

Book value of properties October 31, 1905 7,040,952 62 

Mileage of railways operated 113.42 



THE OREGON WATER POWER AND RAILWAY COMPANY. 

For fiscal year ending October SI, 1905. 

Gross earnings from railway, 12 months ending October 31, 1905. $ 460,627 02 

Operating expenses, 12 mouths ending October 81, 1905 28:^,736 12 

Net earnings , $ 176,890 90 

Capital stock issued October 81, 1905 2,000,000 00 

Bonds issued October 31, 1905, as below 4,086,000 00 

Portland City <fe Oregon Ry. Co. first mortgage 6 ii bonds.. $ 500,000 00 

Oregon Water Power & Ry. Co. first mortgage 6 9^ bonds— 3,586,000 00 

Book value of properties October 81, 1905 6,512,869 (K 

Mileage of railways operated 58.4ti 
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PORTLAND GENERAL ELECTRIC COMPANY. 

For fiscal year ending December Sl^ 1905, 

Gross receipts for year 1905 $ 952,743 09 

Operating and maintenance expenses 387,071 tio 

Net income from operation $ 565,771 44 

Fixed charges, including interest on bonds and open accounts 207,222 15 



Net earnings $ 358,444 29 

Book value of plants and property 7,701,043 06 

Preferred capital stock . 1,250,000 00 

<::!ommon stock 2,500,000 00 

Bonds issued and outstanding, bearing b^ interest 4,000,000 00- 



MINORITY REPORT. 



MINORITY REPORT OF THE STATE BOARD OF 
TAX COMMISSIONERS. 

I regret that the tax commissioners have been unable to agree 
upon every feature of the bill that we are to file with the Secretary 
of State, but such is the frailty of human judgment that we can 
not all of us see things from the same point of view. This is true 
in the matter of apportioning state taxes among the counties. The 
majority of the commission and myself are unable to agree in this 
particular. They are of the opinion that state taxes ought to be 
apportioned among the counties, based upon their respective ex- 
penditures. I believe that the only right and proper way to appor- 
tion state taxes is to base them upon the valuation of the property 
in the several counties. The following table of percentage, based 
upon valuation and expenditures, will be of interest to the tax- 
payer : 



County. 



Baker 

Benton 

Clackamas _ 

Clatsop 

Columbia 

Coos 

Crook 

Curry 

Douglas 

Gilliam 

Grant 

Harney 

Jackson 

Josephine- 
Klamath — 

Lake 

Lane 

Lincoln 

Linn 

Malheur 

Marion 

Morrow 

Multnomah 

Polk 

S Herman 

Tillamook-. 

Umatilla- 

Union __ 

Wallowa 

Wasco _ 

Washington 

Wheeler 

Yamhill ... . 

Totals- 



Average per 


Average per 
cent hated 


valuation. 


upon yearly 
county 
expense. 


.0221 


.04;W 


.0213 


.0187 


.0414 


.0423 


.0234 


.(mi 


.0113 


.0146 


.0191 


.0197 


.0133 


,0148 


.0042 


.0063 


.0332 


.0375 


.0113 


.0156 


.0104 


.02:^8 


.0139 


.02:^0 


.0271 


.0258 


.0098 


.0213 


.0149 


.0191 


.0107 


.0I2S 


.om 


.0419 


.005> 


.0112 


.0475 


.o;i55 


.0119 


.02:^ 


.0.571 


.0396 


.0114 


.0269 


.3ia^ 


.•i20S 


.0254 


.0197 


.Oia5 


.0117 


.0L9 


.0152 


.0176 


.0J22 


.02:^ 


.a^54 


.0095 


.0151 


.0-261 


.0258 


.0266 


.0210 


.0065 


.0112 


.0:^25 


.02^3 


1.0000 


1.0000 



304 MINORITY REPORT. 

The above table of average per cent, based upon assessed valua- 
tion, is the general average per cent for .the years of 1901, Wl 
1903, and 1904 upon the assessable properties of the various coun- 
ties of the State for said years, and the table of average per cent 
based upon yearly county expenses is a general average expense for 
the same years in the several counties of the State. The above table 
shows such a glaring discrimination that without further* comm( 
should be sufficient to condemn the system advocated by the major- 
ity of the commission. 

For convenience, I will call theirs the **new system.'' Let us 
suppose that the State must raise a million dollars. Under our present 
system, and according to the above table, Josephine County would 
pay $9,800, Baker County $22,100, Multnomah County $313,( 
and Marion County $57,100. Under the new system Josephine 
County would pay $21,300, Baker County $43,000, vs^hile Multno- 
mah would pay $220,800 and Marion $39,600. The above tables 
were computed from the actual statements sent from the various 
county assessors and clerks to the Secretary of State. They are. 
therefore, not hypothetical, but actual figures based upon the every- 
day experiences of the various counties of the State. In my judg- 
ment they furnish the ])est evidence of the practical superiority of 
our present system over the new system, which is not only theoret- 
ical, ])ut open to the other serious criticisms. The question natii- 
rally arises : is the new system constitutional ? Our constitution pro- 
vides that the le^xislative assembly shall provide by law for uniform 
and equal raters of assessment and taxation, and shall prescribe siieb 
retiulations as shall seeuiv a just valuation for taxation of all prop- 
erty, both real and personal. It is apparent, then, that the basis 
of taxation is not only uniformity and equality, but also a just valu- 
ati(m of all property; and as apportionment is one of the necessar}' 
steps in the process of taxation, how can a just valuation be arrived 
at by basing' the apportionment ui)on an arbitrary law such as the 
new system prescribes? If the law contemplates an arbitrary rule. 
such as expenses, as a basis of apportionment, what would prevent 
the letrislatui-e from establisliin^r any other rule as a basis? ^Vhy 
not make the basis population ? Why not make it the number of 
sciuai-e miles that one county bears to the other counties of the 
Stat(^ .' If the le^i'islature has the power to prescribe any rule, how- 
evei- arbitrary and unjust, as a basis of apportionment of State 
taxes, there is no limit to the numberless methods it may choose. 
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Inquiry naturally presents itself : is the assessment or apportion- 
ment valid that is made under the rule of taxes based upon expend- 
iture, or expenditure as a basis of taxation, which are convertible 
terms? It appears to me that the new system violates and ignores 
the plain language of the constitution. The question of property 
and property rights does not concern the advocates of the new sys- 
tem. The sole question with them is : tell us how much you spend 
and we will tell you what you shall be taxed. They disregard the 
growing needs of the numberless public improvements of practi- 
cally all the counties of the State. It must be remembered that a 
small county like Multnomah, with a dense population in a metro- 
politan city, will not feel the state tax under the new system in 
the same proportion that a large outside county sparsely populated 
win. The above table clearly illustrates this fact. One obvious 
reason of this condition lies in the fact that the city bears many of 
the burdens that in an outside, sparsely populated county the 
county necessarily must bear, and this is where the injustice and 
inequality of the new system is manifest. They forget the unusual 
expense of mileage that the outside counties must bear, and that 
no measure of economy can minimize ; and, above all, they lose sight 
of the fact that, as is aptly expressed by Professor Walker in his 
* 'Political Economy,'* to tax expenditures is to put a penalty upon 
thrift. 

If a county should purchase land for a poor farm, they would 
be penalized for exercising a spirit of charity. 

I understand that the Attorney General has held that bridges 
do not come under the exemption of roads and highways ; therefore, 
if a freshet should wash out a number of bridges the State at once 
says, ** Rebuild your bridges if you will, but remember the penalty 
of the law,'' and so objections could be enumerated ad infinitum. 

The majority of the board refer to how the assessor evades the 
direct cash value basis by undervaluation. The new system pro- 
vides for subjects of exemption. 

It occurs to me that it is quite as easy for the county court to 
throw into the exempted accounts items that should have gone else- 
where, for county courts, like the assessing officers, are made up of 
the frailties of human life and human weakness, not among the 
least of which may be mentioned the desire to evade taxation. Fur- 
ther, if their theory is a good one, why not also raise county, city, 
school district, and, in fact, all taxes based upon expenditures? 
20 
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They should ij^ore property and property rights altogether, m 
iustend have the assessor go to the taxpayer and, under oath, or r 
any other way that may appear ample, requii"^ him to giv^ i^. 
assessor an itemized statement of his annual expenditure, and if tfe 
expenditure account should consume his entire assets, he nrvt^ 
theless m\ii^t be asseai^ed, and if he had real estate and disposed of .i 
and used up the proceeds of the sale, by some provision of the h 
the tax shoidd become a lien on the land; but I do not care topr 
sue this inquiry further. 

The property' tax has been a thing of growth these two eenturia 
X>ast, and in reviewing its history one can not help but be impre^ 
with the uniformity of its growth and development, and the prii- 
eiples upon which it is baFied is the main reason of its growth anil 
adoption by every State in the Union, While it may have bea 
modified to meet the changing conditions of the times, its hm 
p r i n c i p 1 c — va lu ati on — has rem ain ed un ehan g^e d 

I believe that all taxes should be unifonn and apportioned ia prt^ 
portion as the value of the property of one county bears to the other 
count icH of the State. It is the practical way, and while it miiy lie 
subject to more or less criticism from theorists and writers iipoi 
taxation^ it iy, nevertheless, the best system in practical opcratiinj 
in this eoimtry to-day ; and, moreover, the people of this Statt^ m 
siitisfied with our present system, and so long as the man whci p*ys 
the taxes does not complain, I believe in letting well enough 

EXEMPTIONS, 

We also disagree on the amouiit of exemption that a householder 
should be entitled to. The law contemplates that every householder 
should have a home that has the protection of the law from tlie 
process server imless he voUmtarily waives that right. The k^ 
now in force in this State allows the householder an exemption of 
personal property to the anioimt of $300. Thifs law has met witJi 
the approval of the taxpayei*s of this State, and there is no reaspn 
why it should be changed, I, therefore, recommend the reenftd 
ment of the present law in this regard. 

LIQUOR LICENSE TAX 

The majority of the tax commissioners have seen fit to reeom- 
mond that ten per cent of the taxes derived from liquor HceM'S 
should go to the State, i oppose this measure for two reasons 
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First. The liquor license is one of the principal sources of reve- 
nue in the various municipalities of this State, and to take this per- 
centage of revenue from them will increase the burdens of the other 
taxpayers. Of course, the counties and municipalities may increase 
the liquor licenses to cover this deficiency. I believe that the vari- 
ous counties and municipalities are better able to determine what 
licenses shall be paid on this subject than the legislature. The ques- 
tion of the liquor traffic and its regulation is largely a local matter, 
and should be governed and regulated by the local government. 

Second. Under our local option law several of the counties of 
this State have prohibited the sale of liquor. In the future, there- 
fore, or as long as they remain prohibition counties, no revenue will 
be derived from this source, and if the recommendation of the 
majority of the commissioners becomes a law these prohibition coun- 
ties will get their share of the benefits of the liquor licenses tax with- 
out assuming any of its burdens. 

Respectfully submitted. 

WILLIAM J. LACHNER, 
Commissioner, 

June 30, 1906. 
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Assessment for whole State, 1900-1905, totals 2a} 

ROOSEVELT, THEODORE- 

Message to N. Y. legislature, recommending assessment of franchises as realty- 22 

SALEM LIGHT, POWER AND TRACTION COMPANY— 

Report to census bureau 20, 228 

SECRETARY OF STATE — 

Ex officio to be member of State Board of Tax Commissioners 45 

SELIGMAN, PROF. E. R. A.— 

Taxation of personal property in inverse ratio to quantity 32 

Principles of corporate taxation 34 

Evils of unequal valuation between counties disappear with abolition of gen- 
eral property tax 67 

Favorable comment on Oregon system of apportionment 71 

Poll taxes replaced by property tax _ 82 

SHARES OF STOCK. See Stock, Shares of — 
SHEEP— 

Assessment for whole State, 1900-1905, totals 204 

Assessment of transient stock, sheep, etc. 80 

SHERIFF — 

Recommended should be relieved of duties of tax collector 72 

SLEEPING CAR COMPANIES. See Pullman Cars — 

Reason for omission from assessment by central board 43 

SOUTHERN PACIFIC COMPANY— 

Rate of capitalization of earnings adopted by census bureau 197 

Computation of value of operating property 199 

Summary of assessments 214 

Summary of report to Commission 270 

SPECIFIC TAXES — 

Defined , _ 7 

Privilege taxes insufficient to defray state expenses 8 

Supplementing general property tax for state purposes 8 

Revenue from, more property belongs to State 8 

Now extended to supplement state revenues about as far as possible 9 

Proportion of State revenues in 1905 raised from miscellaneous sources 10 

21 
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SPECIFIC TAXES— Continued. Pial 

Growth and purposes of indirect taxation. kI 

Application of principles of equality and uniformity '. 

Advantages and disadvantages 

Last tendency of legislation to depart frono, and return to ad valorem tax it 

To be under general supervision of Stat« Board of Tax Commissioners « 

Stiould supplement ad valorem taxes as basis for state revenue « 

State poll tax, abolition recommended; increase of road poll tax £ 

STATE OR COUNTY BONDS OR WARRANTS — 

Assessment S 

STATE BOARD OF EQUALIZATION - 

Inequalities in equalization among counties ; plan in disfavor t 



STi^TE BOARD OF TAX COMMISSIONERS — 

Recommended to be created _ 

Power to require information from public service corporations 

Of whom composed 

Terms of office of appointive members— 

General powers of the board 

Supervisory and advisory powers 

To prescribe blanks 

Annual visits to be made each county by one member 

To recommend legislation or constitutional changes necessary 

To submit report to legislature 

To have general charge of collection of inheritance taxes 

To supervise collection of specific taxes due the State 

Valuation of franchises ; advice to local assessors 

Assessment of certain property by board 

To be guided by mileage basis in apportioning values 

To ascertain value of branch lines 

Appraisal and deduction of car shops, repair shops, bridges, etc. 

Intangible elements of value to l)e considered 

Choice in methods of ascertaining value 

Power to rail for reports from assessable persons, etc 
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Manner of making assessment of property by board S | 

Tentative roll prepared ; notice of examination and correction 

Review of roll ; corrections; omitted property added j! | 

Appeal from action of board 

Assessments certified to county clerks :i | 

Assessor to file oath with board as to full cash value by him 

Members not to accept pass or gratuity ^ I 

Assessments made in 11)07 not intended to be covered by act recommended ^ I 



STATE LANDS — 

Taxation when contract of sale issued. 



STATK REVENUES. See also Apportionment, Indirect Taxes, Specific Taxes — 

Separation from local revenues as to source from whence derived 

Sources from whicli derived ^ 

Proportions raised by direct.and indirect methods in 1905 

liaising by personal property taxation alone; advantages of system- 
Separated from local revenue on ad valorem basis by adoption of suggested 
mode of corporate taxation 
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STATE REVENUES.- Omttnucd. page 

Advantages and disadvantages of Indirect taxes as source 68 

Part of Ilqaor license fees to be remitted by municipalities to State 83, 306 

STATE TREASURER — 

Ex officio, to be member of State Board of Tax Commissioners 46 

To indorse payment of State's portion of liquor license fees on license 83 

STEAMBOATS — 

Assessment of, compared with railroad and street railroad property 16 

Total assessment of whole State. 1900-1905 208 

STOCK — 

Shares of, assessment for State, 1900-1905 , 203 

STREET RAILWAY BED- 

Per cent of tax borne by lb 

Assessment for whole State, 1900-1906, total — 203 

STREET RAILROADS - 

Reports to census bureau, comparison with assessments 20 

Assessment by central board recommended 43 

SUMMARIES — 

• Assessment rolls of State, 1900-1905, Inclusive 202 

Assessment of public service corporations 205 

Report made to Commission by public service corporations 232 

Reports made to census bureau bystreet railway companies 228 

8UMPTER VALLEY RY. CO.— 

Computation of value of operating property 199 

Summary of assessments . 218 

Summary of report to Commission 278 

SWINE - 

Assessment for whole State, 1900-1906 201 

TAX CERTIFICATES OP DELINQUENCY - 

Manner of issuance and foreclosure 77 

Sale of property to satisfy amount paid for certificate and taxes paid 78 

Proceedings on appeal 78 

Effect of system in Washington, taxes fully collected 77 

TAX COLLECTOR — 

Present Inconsistent statutory provisions as to time of settlement with treas- 
urer 56 

Recommended treasurer shall be, Instead of sherlfi 72 

TAX FERRET SYSTEM - 

Mode of operation, system ineffective—— 33 

TAX ROLL. See also Assessment Roll — 

Delivery of assessment roll with tax extended and warrant attached to col- 
lector, as tax roll 66 

Entry of all proceedings in collection of taxes made in roll — _ 66 

Officer having possession to assess omitted property 1 66 

TAX TITLES. See Tax Certificates of Delinquency — 

Now generally held invalid 55 

In order to validate, system of issuance and foreclosure of certificates of delin- 
quency devised 77 
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TELEGRAPH AND TELEPHONE- Pial 

Assessment of properties for whole State, 1900-1905 S| 

Reason for omission from recommendation for assessment by state board 

TEXAS — 

Primitive mode of assessment of railroads in force 



TILLABLE LANDS - 

Assessment for whole State, 1900-1905, totals t 

TIME- 

Of taking effect of Commission's proposed bills 61,( 

Of collection of taxes, no cliange recommended 



TREASURER, COUNTY— 

Recommended shall be tax collector 

UNDERVALUATION — 

Table showing percentage in various counties .' 

Tendency to come to cash value basis. j 

No reason for practice under present system of apportionment > 

Injustice of practice, impossibility of equality :* 

Remedies suggested * 

Rccoinmendalions of the Commission ^ 

UNION COUNTY— 

Assessment roll divided by two, in 1905 



UNION DEPOT COMPANIES - 

Assessment by central board reoommended- 



UNION SJKKET A SUBURBAN RAILWAY COMPANY— 

Report to census bureau -jO. j> 

UNIT SYSTEM - 

DeJlned 

Recommended u.s J)esi system of valuiiij^ public service property 

Trend of modern lej^islation toward new administrative methods of assess- 
ment 

VALUxVTIOX FOR ASSESSMENT. See Uiulervaluation — 

Inequalities of local valuation avoided by indirecl taxation 

WAGONS. See Farming Implements, Waj^ons, and Carriages. 

WASHINGTON — 

Results of tax certificate of deilnciuency system of collection of delinquent real 
estate taxes ^ 

Provisions for division of fees for liquor license fees between State and munici- 
pal i lies followed 

^VASHINGT()N & COLUMBIA RIVER RAILWAY COMPAXY— 

Computation of value of operating property 

Summary of assessments 

Summary of report to Commission 

Summary of supplemental report to Commission 
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"yATCHES. See Household Furniture, Watches, and Jewelry. page 

WELLS, FARGO & Co.- 

Sumraary of report to Commission 293 

Summary of special report to Commission 295 

WESTERN UNION TELEGRAPH CO.— 

Summary of assessments. 224 

Summary of report to Commission L 297 

WISCONSIN - 

Railroad influence exercised for elective rather than appointive assessing 

commission 1 45 
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PROPOSED CONSTITUTION Ali AMENDMENTS 
AND BlliliS. 



CONSTITUTIONAL AMENDMENTS. 



I SEC. iPAGE 



Article I, Section 32, Constitution of Oregon... 
Article IX, Section 1, Constitution of Oregon.. 
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ASSESSABLE PROPERTY AND MANNER OF ASSESSMENT. 
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18 


95 
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15 


90 
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Property subject to taxation — 

Real and personal property to be assessed uniformly and ratably 

Terms land, real estate, and real property, i ow construed 

Improvements on lands, and privileges and franchises construed as real 

property 

Mines, minerals, and trees construed as real property j 

Terms personal estate and personal property, how construed 

Things taxable as personal property, scheduled ' 

Property exempt from taxation 1 

Property of United States and State - - 

Public or corporate property of municipHlities 

Property of literary, benevolent, charitable, and scientific Institutions. 

Houses of public worship, cemeteries, and crematories 

Public libraries 

Property of Indians ■ 

Personal property of Inflrm, aged, or poor persons ! 

Personal property of householder __ . 

Lands In road, street, or alley , 

Stocks In banks, loan and trust companies, where assessed I 

State, county, or municipal lands assessed to purchaser as personal prop- | 

erty : j 

Improvements on public lands assessed as personal property until final | 

proof 

United States lands assessed as such after final proof, although patent not I 

Issued 

Assessor to obtain lists of United States and SUite lands sold, and final I 
certificates . | 

A sxessmen t of property — ! 

Manner of assessment of undivided estate of deceased person 

Personal property, where assessed I 

Partners, taxed Jointly or severally ; both liable for joint tax 

Corporations, where personal property assessed 

Lands taxed In county In which same lie 

Chattels kept for sale, capital and machinerj% where taxable 1 

When Incorporated, company Is taxed on capital, stockholders not taxed 1 

individually 

Pledged personal property taxed to possessor 
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ASSESSABLE Property and Manner of Assessment. — Oontinued. 



SUBJECT. 



Dvti/ of county a:tftexsors — ] 

Assessor lo procure blank roll and make assessment 

Holl to be returned on or before first Monday in October i 

Assessment made on basis of ownership March first 

Assessment to be at true cash value ; true cash value construed I 

No deduction of indebtedness allowed ' 

Assessment of lands of unknown owner I 

Irregularities in description of land waived 

Personal property to be valued at true cash value 

Improvernenis on claimed lands valued as personal property 

Assessor to make plat of surveys; present ownership book and taxpayer's 

index ' 

Assessment of livestock or other iwrsonal property of nonresidents | 

Assessor to make diligent inquiry and assess all taxable persons and 

property 1 

Owner or managing agent to furnish assessor with list of property j 

Penalty for and proceedings after refusal to furnish list ' 

Assessor to give certificate of assessment ; i)enalty for reftisal i 

Assessment roll, contents ! 

City, village, or town in which lots are situated to be specified in roll 1 

Representative character of trustee, guardian, executor, or administrator 

to be stated I 

Undivided interest in real or |>erso:uil proi>erty; manner of assessment I 

and payment of tax I 

Real property, how descril)ed . 

What sulllcient dest-rlption in assesMiient ; figures and abbreviations ' 

Description book to be k<'ptln office of tax collector; contents , 

Division of assessment made upon whole of tract 

Payment of tax on part tract assessed as whole 

Ijands of unknown owner, how described 

Assessment roll, forms; roll divided for convenience , 

Additional columns in assessment roll ; entries to be made therein j 

Cities, sciiool districts, etc., in which land is situate, to be desig^nnted on ' 

roll I 

Assessor to give notice of meeting of board of equalization; proof of notice..' 

Assessor taken to include ills deputy ' 

S|Mcial assessor Mppointcd bv count v court wlien as.vcssor fails Ui act 

.Sections repealed : H. cV: ('. Cornp. 27()!», I^TIO, r.OH, HOfJ, :}0I-1, ;U).>L» 

Assessnient March 1, 11)07, not allV-ctetl 
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ASSKSSMKNT OF PANK STOCKS, SIIAKIIS AND C'AIMTAL. 



srn.rKCT. 



SVadoiKil han/iS and cftrporations htcatrd in stntr j>rin'-ip(tllt/ eyn/a<feU in httuk- 

iiui — 
StockhoKlers or sl.a re-holders assessed and taxed on value of shares of 

stock as of March 1st 1 

Stateineiit to l)e furnisljcd assessor by casliier or u<'coUMting oftieor -j 

Real estate of bank assessed and taxed as oilier real estate "_!!__ .S 

Asccrtanunent of value of stock . . . IJI"_. :{ 

Shares of national banks, not located within Slate, exempt I_I~ 4 

Rank to keep and fnrnisli assessor with list of slockholdtus IIIIIIl 5 

Forei<jn Ixtnks, etc., and loc(d companies or prisons, not principaUjj ci\<ja<jeii 

in banhinfi — 
Cashier, inaiiaf;in»2: or accounting oflicer to furnish assessor with uniiiiul 

statcMuent -- <; 

Manner of ascertaining amount of assessable l)ank capital I-IIII' (I 

Taxes to be a char^je on dividends, stock and i)ank capital Z__I_~ 7 

Otiic-ers paying over divideiKis i)ersonally lial)le when taxes not paid I ~ 7 

Sale of stock for deliiKiuent taxes -I_I _ 7 

Penalty for nei^lect or rel'U'^ai to fnrnisli statement I.l_~ ~ S 

Penalty for making or fnrnisliing fal>e or fraudulent list or stat<»montI L ^ 

Sections repealed : H. *.t ('. Coin p. .'iOtJ. nOlM, .'WiU, .UXm, :;0i;7, 'M'A _ """ jq 

Section amended : Laws liK):{, p. -JS*;, Sec. 1 I~~II~ H 

Assessnient Marcli 1, 1{)07, not atfected ~ ~, jo 
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STATE BOARD OF TAX COMMISSIONERS, POWERS, DUTIES, AND 
PROCEDURE. 



8KC. PAGE 



Composition of board — 
Board to consiBt of Governor, Secretary of State, State Treasurer, and two 

experts 1 

Appointive members to devote entire time to duties; not botli members . 

of same political party 1 

Board to adopt and use official seal 1 



Duties of board — 

General supervision of taxation system and collection of public revenues. 5 

To re<iuire all assessments to be made according to law 5 

To see all taxes due State, counties or municipalities are collected 5 

To prescribe books and blanks 5 

To construe tax and revenue laws and instruct officers 5 

To examine books, papers and witnesses, to obtain information to assist 

county officers in valuing franchises o 

To see t«) enforcement of penalties ! 5 

To superintend enforcement and collection of .inheritance tax laws 5 

To make its own rules and regulations 5 

To report to le^rislature at each regular session 5 

To investigate revenue laws of other states and countries and make rec- i 

ommendations 5 

•One member Uy visit each county annually 5 

To reciuire reports from State, county or municipal officers 5 

To make annual assessment of railroad, union station, depot and electric 

railway coin panics _ 5 

To make annual assessment of inter-stat« or inter-county beat, light, 

power, water, gas, and electric companies I 5 

Tenn property, what Included — : 6 

Property not assessable by board, but assessable by county assessors ; 6 

Property having situs in this State defined i 7 

Annual reports required of corporations; contents ■ 8 

Blanks for report** furnished by board 9 

Penalty for refusal or neglect to make report 9 

Assessment of property by state board — 

Board to prepare annual statement roll as of March 1st ; 10 

Manner of determining value of property assessable by board i 10 

Earning power and franchises taken into conslderution 10 

Oertiticate of county assessor as to property locally assessed, taken into 

consideration 10 

Apportionment of value of inter-state line made on miJeago basis 10 

Value of property determined as unit ; property locally a>sessed deducted- 11 

Sufficiency of description In assessment roll 12 

Mileage to be stated In roll 12 

Main and branch line values to be ascertained 13 

Apportionment of assessment to counties according to mileage ! 14 

Notice of sittings of board to review assessment and apportionment, pub- 
lication and proof i 15 

Board to meet annually first Monday in October - ! 16 

Board to review and correct assessment roll and apportionment 17 

Assessmentof omitted property . 17 

Increase or change in apportionment; notice i 18 

Petitions for reduction of assessment or change of apportionment to be in ' 

writing and verified; when filed '. 18 

Review of roll to be completed in one month I 19 

Record of action of board sitting for purposes of review , 20 

Roll kept on til6 as public record i 21 

Appeal from action of board ; notice, procedure and determination 22 

Tax proceedings not to be stayed by taking appeal ' 22 

Assessments final when roll has been reviewed 23 

Assessment certified to county clerk 23 

County clerks to apportion amount certified among city, school, and road . 

districts, etc 23 

Taxes levied and collected on assessments so made, as other taxes levied i 

and collected , 23 

■Corporations to report to county clerk length of lines in each district taxed-! 24 
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Manner of appointment and qualification of appointive members; bond— 2 . 115 

Manner of appointing first two appointive membera 3 116 

Term of office of appointive membera 4 116 



116 
116 
116 
116 
117 

117 
117 
117 
117 
117 

118 
118 
118 

118 

118 
118 
119 
119 
119 
121 
121 



121 
121 
122 

122 
122 
122 
123 
12:^ 
12:^ 
124 

124 
12.5 
125 
125 
125 

126 
126 
126 
126 
126 
128 
128 
128 

128 

128 
129 



330 INDEX. 

State Board of Tax Commissioners, Powers, Dfties, akd Procedure.— Omtinui 






SUBJECT. 



Procedure — 

Record of proceedings of board '£i 13 

Majority constitutes quorum '& a 

Temporary otficers appointed 25 iJ 

Secretary of board, appointment and duties % li 

Clerical assistance to board 26 13 

Compensation of appointive members; traveling expenses 27 13 

R^ular sessions of board to be held at State Capitol ^ :^ 

Special sessions to be held elsewhere within State 5K 

Secretary of State to furnish office, necessary supplies, and printing 28 

Examination of witnesses and production of books and papers before 

board or member thereof i 29 

Penalty for refusal to testify or for disobeying subpoena 29 

Penalty for furnishing false or fraudulent statement or testimony 30 

Vacancies in office of appointive members ; how filled 31 

Witness fees and mileage 32 IS 

County sherifls to serve and return process, papers, and subpoenas 33 IS 

Regular meetings of board ,._. U h 

Claims audited at regular meetings* payment out of state treasury 34 R 

County assessor to file oath as to mil cash vplue assessment by him 35 K 

Penalty for omission of assessor to tile oath or assess property 36 U. 

Members of board not to accept free pass or gratuity 37 K 

Companies liable to assessment to maintain office within State ^ ff 

Terms person, company, corporation, or association, how construed 39 

Sections repealed : B. <fc C. (^)mp., SaiO, 3051, SaVi, 3a53, and 8054 1 40 ^ 

Assessment March 1, 1907, not affected 40 1* 

Board not to make assessment until after assessment of March 1, 1907 ' 41 3» 



EQUALIZATION OF ASSESSMENTS. 



SEC. PA6I 



County board of equulization, how constituted 1 1 

Board to moot tirst Monday in October ' 1 

County judge to bo chairman, county clorli to l)e clerk of board ZSSSi- 1 

(Quorum of board IIIIII. 1 

Ciualirtcation of nionibors of board I__I"I '1 

Corrections to bo made in roll and omitted property assessed Iirilllll .S 

Notice of increase in assessment IZ_"" 4 

Petitions for reduction «)f assessment to be in writing and verified, fl'led" 

during? llrst week 4 

Sittings of board ; ociualization to be completed within one month II_I' 5 

Record of proccodinirs of i)oard !_!" ti 

Corrected and eciualizod roll to bo returned to county clerk I_"Z_"~I 7 

Appeal to circuit court from a(;tIon of hoard IIIIIIZIZZ ^ 

Tax proceedings not stayed bv taking appeal ~" ~" > 

Sections repealed : B. cV: C. Coinp. :07!».:K)sO, 3081, 30.s;i and 30t)0 in part ;~I^a\vs' 

Special Session 11)0.3, p. r>, section 3 9 



LEVY AND COLLECTION OF TAXES. 



Jjevy of taxes — 

County court to make annual estimate \ \> 

Annual estimate to he apportioned togetlior with state, school, and other 

ro(iuired taxes 1 i:> 

Countv court to make levy for county purposes at January term ~-Z~Jl"S—\ - 

(Jonnty court to make other required or permissihlelovies at Januaryterni- >i 
County clerk to be notified of rai<» of levy in school district, city, and other 

l)uhlic corporations ^ 4 

Tax levies to be in oven mills or tenths of mills ~"~ .'> 1'^^' 
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APPORTIONMENT OF REVENUES FOR STATE TAXES. 



SUBJECT. SEC. PAGE 

I 



County clerks to certify expenses of county to Secretary of State 

Secretary of State to keep record of statement certitled -_ 

Apportionment of revenues by State among counties made In January 

annually 

Method of proceeding In making state apportionment 

Secretary of State to report to legislature amount of collections and appor- 
tionments 
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COLLECTION OF TAXES AND PROCEEDINGS RELATING THERETO. 



I 

I SEC. PAGE 



Words **tax collector," meaning . 
County treasurer is tax collector- 



Bond as tax collector; cumulative to general official bond. 
Extension of taxes in asses.'«ment roll oy county el 



(lerk. 
Warrant attached to roll ; delivery ;of roll to tax collector. 

Credits allowed tax collector In settlement : 14 

Tax rolls are nubile records ; preserved in office of tax collector > 14 

City, school, and road districts, port and other municipal taxes, on what ' 

a.4ResRed valuation levied , 15 

County clerk to furnish certificates as to valuation of assessable property ' 

In taxed districts 

All taxes collected by same officer and in same manner as county taxes 

Taxes to be paid In gold or silver coin ' 

Grantor or grantee, which to pay tax ! 

Tax collector to make weekly statement : 

Funds received, kept separately, how disbursed I 

Applying money to another object than that for which collected ; penalty.-' 
Tax collector to receive and receipt for moneys and county orders col- I 

lected; penalty 1 

Tax collector's records and stubs; contents 1 

County orders received for taxes I 

Tax collector to keep collection register showing funds and collections ' 

Correction of double assessments and other errors by tax collector 

Assessment of omitted property by offiper having possession of roll 

Proceedings on failure of officer to assess omitted property 

Time for payment of taxes 

Penalty for delinquency; interest on delinquent taxes 

Rebate for payment on or before March 15 —.'■ 

Collection of personal property tax ; levy on and sale of personal property- 
Personal property tax charged to real property | 

Lien of real estate taxes ; priority and eflTect of sale 

County order not to be received for less than face 

False returns as to tax paid ; penalty 

Extension of delinquent taxes ; statement of tax collector to county court.. 

Credit for unpaid taxes and double assessments 

Credit for taxes paid and returned as delinquent 

Tax collector's refusal to make return» and pay over collections; penalty- 
State taxes paid over to State Treasurer 

Penalty for failure to pay over to Stale Treasurer , 

Tax certificates of delinquency — 
Issuance of certificates of delinquency when real property taxes not paid- 
Contents of certificates 

Guaranty of repayment when certificate void 

Rates of interest borne by certificates 

Certificates Issued in order of priority of application ; competition on rate.l 
Foreclosure of certificates : 

Contents of notice or summons 

Manner of service of summons 

County clerks to furnish forms for foreclosure 

District attorneys to bring action 

Issuance of certificates to counties ; manner of foreclosure 

Taxes paid by Interested persons before execution of deed ; reimburse- 
ment and lien 

Redemption of certificates before deed 

Hearing, Judgment and decree in foreclosure 

Sale of property for taxes 

Form of notice of tax sale 
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Collection of Taxes and Proceedings Relating Thbreto.— Qmttnufd. 

SUBJECT. SEC. PJ 



Sheriflfs deed ; form 

Appeal from final order, judgment and decree, and foreclosure j 

Holder of certificate must pay taxes before applying for foreclosure i 

Forfeiture of certificate to subsequent certificate holder j 

Books and records of tax collector as evidence > 

Tax collector to pay over redemption moneys received, to successor | 

Redemption releases property from lien . 

Recovery of cost of publication 1 

Deeds executed by sherift; evidence as to what facts 

Conclusiveness of Judgment or decree i 

Opening up Judgment or decree within one year after entry I 

When taxes deemed delinquent for purposes of act ' 

Fees of tax collector and county clerk 

Disposition of proceeds of sale of property acquired by municipalities 

Reimbursement for taxes paid by mistake; Issuance of certincates of de- 
linquency therefor 

Assignment to individuals of certificates of delinquency issued to counties- 
Assignment of certificates of delinquency by owner 

Sale of lands bid in by county or municipality ; notice and procedure 

Execution of deed for lands sold, previously acquired by county or munici- 
pality 

Sales made to counties or other public corporations validated 

Effect of deed given by tax collector 

Tendr of plaintiffs in action to avoid deed 

Annual sale of lands to which county or publlccorporatlons have acquired 

title during previous year - < 

Public corporations must dispose of property within six years from date 

of delinquency 1 

Taxes void six yeans after delinquency ' 

Lien creditor may pay tax and add to lien [ 

Payment of tax by occupant or tenant ; reimbursement 

Limitation of time for bringing suits on or against tax title !___, 

Tender of purchase price, taxes, and interest into court when tax title ' 
assailed 

^rifU'cJlanonus provision n — 

Term -'county court," how considered 

Fof's for collodion oldelinqueut taxes I_I"~~" 

Ttinernnt merchants, how taxed ; penalty for failure to notify assessorl 

KeassesMnenl in case of error 

Penalty where tax collector fails to pay ovpr. taxes or make settleinent.I.l!^ 

Ilemedy n^ainst tax collector tor false return ~ '_'_'_ 

Nejflecf of duty of otlicer; i)enalty ZZJIZZ..- 

Tax record^ prima facie evidcnce'in judicial pro(MH»dings I_7_III" 

Salaiies and other public claims ; in what Tuoney paid I. III"" 

Sections repealed : li. & C. Comp., title XXX, ch". 5, H, and 7; I^aws Special 
Session iK)3, p. -1 et seq. "se(!s. 4 to I'J inclusive. Act F^obrnary V> 1003- 
Act February 21, \\m\ Acts December 24, 1903; Laws 19a5, ch 'i 5:^' 

1J.3, lo(;, 1(12, and 183 '_ ' ' 

.Saving clause as to assessment on l)asis of ownership March 1, 1907__1ZI"II 



THE SPECIFIC TAXES. 



srn.jEC'T. jmrp, ja'.f 

Linens^ fnr intoxirntinr/ liquors — ' 

Ten per cent to be paid into jir(Mieral fund of state treasury _ > j 

IJcense is not valid until St^ite's ]>n»portion paid !__" 2 ^ 

Officers receiving license fe<? to immediately transmit Slate's proportion"! .S 1** 

Provisions of act applicable to all cities and towns 4 i^' 

Poll tares — 

Road poll tax to be four dollars per annum _' 1 iv 

Sections repealed : B. & C. Comp., 3041 and 3042 (general poll tax) Illl.r 3 >■ 

Corporations : nrganization fees — ^ 

Schedule of fees j isj 

Inheritance tares — ' 

Estates to which applicable; exemptions, rates of taxes ^ m 



ERRATA. 

Page 14, 6th line from botton^, fi)r "genuine property law" read "genuine property ia.r.'^ 

Page 24, 3rd line from bottom, for "is their principal feature" r^ad "a« their principal 
feature." 

Page 48, 7th line from bottom, read "fee evaded" for "u'e?'e evaded." 

Page 75, 4th line of 4tli paragraph, read "Monday in October" for "Monday in Ajn-il." 

Page 76, end of 7th line, for ^^distribution" read ^^distress." 

Page 111, «th line from bottom, insert "shall furnish" after "with a view to profit." 

Page 112, line 5, for *^auch" read ^^with." 

Page 181, strike "and 5" from first line of title to bill. 
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